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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER VH—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

Part 702—1940 Agricultural Conserva¬ 
tion Program Bulletin—Alaska 

Sec. 

702.101 Soil-building practices. 

(a) Allowance In connection with soil- 

building practices. 

(b) Payment in connection with soil- 

building practices. 

(c) Schedule of soil-building practices. 

702.102 Division of payments. 

702.103 Increase in small payments. 

702.104 Payments limited to $10,000. 

702.105 General provisions relating to pay¬ 

ments. 

(a) Payment restricted to effectuation of 

purposes of the program. 

(b) Payment computed and made without 

regard to claims. 

(c) Assignments. 

702.106 Application for payment. 

(a) Persons eligible to file applications. 

(b) Time and manner of filing applica¬ 

tion and information required. 

702.107 Appeals. 

702.108 Definitions. 

702.109 Authority, availability of funds. 

and applicability. 

(a) Authority. 

(b) Availability of funds. 

(c) Applicability. 

Payments and grants of aid will be 
made for participation in the 1940 Agri¬ 
cultural Conservation Program in Alaska 
(hereinafter referred to as the 1940 pro¬ 
gram) in accordance with the provisions 
of this bulletin and such modifications 
thereof as may hereafter be made. 

§ 702.101 Soil-building practices —(a) 
Allowance in connection with soil-build¬ 
ing practices . The soil-building allow¬ 
ance for a farm is the maxifhum amount 
of payment which will be made for carry¬ 
ing out on the farm the soil-building 
practices specified in subsection (c) of 
this section. This allowance for any 
farm will be the sum of the following: 

(1) $4.00 per acre, not in excess of 10 
acres, and $1.00 per acre, in excess of 
10 acres, of cropland in the farm; and 

(2) 40 cents per acre, not in excess of 
1,000 acres, and 10 cents per acre, in 


excess of 1,000 acres, of pasture land in¬ 
cluded in the farm but not included in 
the cropland. 

(b) Payment in connection with soil¬ 
building practices. Payment will be 
made, within the limit of the soil-build¬ 
ing allowance established for the farm in 
accordance with subsection (a) of this 
section, for carrying out in the calendar 
year 1940 any of the soil-building prac¬ 
tices listed in subsection (c), at the rate 
of $1.00 per unit of practice, provided the 
practice is carried out by methods and 
with kinds of seeds, trees, and other ma¬ 
terials that conform to good farming 
practice and in accordance with the spec¬ 
ifications listed herein and any additional 
specifications that may be issued by the 
regional director to assure that the soil¬ 
building practices will be performed in 
workmanlike manner and in accordance 
with good farming practices for the 
locality. 

No payment will be made with respect 
to practices carried out with labor and 
materials (other than trees) furnished 
entirely by any Federal or Territorial 
agency. If a portion of the labor, seed, or 
other materials (except trees) used in 
carrying out any practice is furnished by 
a Federal or Territorial agency and this 
portion represents one-half or more of 
the total cost of carrying out the prac¬ 
tice, no payment will be made with re¬ 
spect to it; if this portion represents less 
than one-half of the total cost of carry¬ 
ing out the practice, payment will be 
made with respect to one-half of it: 
Provided, That labor, seed, trees, and 
materials furnished to the Territory of 
Alaska, or a political subdivision or 
agency thereof, by an agency of the Ter¬ 
ritory shall not be deemed to have been 
furnished by “any • • * Territorial 

agency” within the meaning of this para¬ 
graph. 

(c) Schedule of soil-building practices . 
The following practices in the amounts 
specified will be counted as the number 
of units specified for each: 

(1) Interplanting protective nonde¬ 
pleting cover crops with other crops. 
Each acre will be counted as 2 units. 
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(2) Planting protective nondepleting 
cover crops in rotation with other crops. 
Each acre will be counted as 3 units. 

(3) Using protective nondepleting 
cover crops for green manuring. Each 
acre will be counted as 4 units. 

(4) Planting perennial varieties of 
protective nondepleting cover crops on 
properly prepared land for permanent 
pasture or for cutting green for livestock 
feed. Each acre will be counted as 4 
units. 

(5) Strip-cropping land of 2 percent or 
more slope along lines deviating not more 


than 2 percent from contour lines with 
protective nondepleting cover crops or 
perennial varieties of crops which will 
prevent soil washing. Each acre will be 
counted as 1 unit. 

(6) Seeding pasture land with good 
seed of adapted varieties of perennial 
grasses or legumes which do not require 
preparation of a seed bed. Each 5 
pounds of seed sown will be counted as 
1 unit. 

(7) Applying crop residue on the sur¬ 
face of soil subject to serious wind 
erosion to promote the establishment of 
a permanent vegetative cover. Each 10 
cubic yards applied will be counted as 

1 unit. 

(8) Plowing (unless plowed in 1939 in 
preparation for planting in 1940), plant¬ 
ing, and cultivating land of 2 percent 
or more slope along lines deviating not 
more than 2 percent from contour lines. 
In the case of land planted to truck 
crops, each acre will be counted as 2 
units; in the case of land planted to other 
crops, each 2 acres will be counted as 1 
unit. 

(9) Listing land along lines deviating 
not more than 2 percent from contour 
lines for fallowing or for planting pro¬ 
tective nondepleting cover crops. Each 

2 acres will be counted as 1 unit. 

(10) Constructing permanent ditch¬ 
ing on land of 6 percent or more aver¬ 
age slope, with suitable outlets, for the 
diversion of surface water to prevent 
soil washing. No credit will be given 
for ditches of more than 4 percent slope 
nor for any temporary field ditching nor 
any ditching primarily for purposes of 
irrigation, sub-surface drainage, or 
under-drainage, or primarily for any 
purpose other than the prevention of 
soil washing. When constructed on land 
where the topography, stoniness, or size 
of fields requires that the ditching be 
constructed entirely by hand labor, each 
250 linear feet of ditching will be 
counted as 1 unit; when constructed on 
other land, each 500 linear feet of ditch¬ 
ing will be counted as 1 unit. 

(11) Constructing a sufficient amount 
of continuous terrace to give adequate 
protection against erosion. No credit 
will be given for more than 500 feet 
of terrace per acre nor for Mangum- 
type terraces on land of 20 percent or 
more slope. Each 100 feet of terrace 
will be counted as 1 unit. 

(12) Filling shallow gullies, not more 
than 4 feet deep, when accompanied by 
the construction of adequate check 
dams properly spaced along the gully 
to prevent washing out. Each 8 cubic 
yards of fill or construction will be 
counted as 1 unit. 

(13) Constructing and maintaining 
check dams in gullies. Each 10 linear 
feet of dams constructed will be counted 
as 1 unit. 

(14) Establishing a good stand of 
erosion-resistant perennial grasses in 
gullies. Each 4,000 square feet will be 
counted as 1 unit. 


(15) Applying ground limestone or 
its equivalent. Each ton will be counted 
as 5 units but credit will not be given 
for the application of more than 2 tons 
per acre. 

(16) Applying 20 percent superphos¬ 
phate or 50 percent muriate of potash, 
or both, or their equivalent, to, or in 
connection with the seeding of, protec¬ 
tive nondepleting cover crops. Each 100 
pounds will be counted as 1 unit but 
credit will not be given for the applica¬ 
tion of more than 200 pounds per acre. 

(17) Planting land entirely to forest 
trees or windbreak trees. Each acre 
will be counted as 5 units. 

(18) Planting forest trees on the sides 
or crests of gulches or on erosion scars. 
Each 50 trees will be counted as 1 unit.* 

§ 702.102 Division of payments. The 
amount of payment earned in connec¬ 
tion with soil-building practices carried 
out on the farm shall be made to the 
landlord, tenant, or sharecropper who 
carried out the soil-building practices 
thereon. If more than one such person 
contributes to the carrying-cut of soil¬ 
building practices on the farm in 1940. 
the payment shall be divided in the 
proportion that the units contributed by 
each person bear to the total units of 
practices carried out on the farm in 
1940. All persons contributing to any 
practice carried out on a particular 
acreage shall be deemed to have con¬ 
tributed equally to the units of that 
practice unless they establish to the sat¬ 
isfaction of the State office that their 
respective contributions thereto were 
not in equal proportion, in which event 
the units shall be divided in the pro¬ 
portion which the State office finds each 
person contributed thereto.* 

§ 702.103 Increase in small payments. 
The total payment computed under 
§§ 702.101 and 702.102 for any person 
with respect to any farm shall be in¬ 
creased as follows: 

(1) Any payment amounting to 71 
cents or less shall be increased to $1.00; 

(2) Any payment amounting to more 
than 71 cents but less than $1.00 shall 
be increased by 40 percent; 

(3) Any payment amounting to $1.00 
or more shall be increased in accordance 
with the following schedule: 


Increase 

Amount of payment computed: in payment 

$1.00 to $1.99.. $0.40 

$2.00 to $2.99._ .80 

$3.00 to $3.99_ 1.20 

$4.00 to $4.99__— 1.60 

$5.00 to $5.99_ 2.00 

$6.00 to $6.99. 2.40 

$7.00 to $7j99 . 2.80 

$8.00 to $8.99_ 3.20 

$9.00 to $9.99_. 3.60 

$10.00 to $10.99_ 4.00 

$11.00 to $11.99_ 4.40 

$12.00 to $12.99_ 4.80 

$13.00 to $13.99—. 5.20 

$14.00 to $14.99. 5.60 

$15.00 to $15.99. 6.00 


•§§ 702.101 to 702.109, inclusive, are Issued 
under the authority contained in sections 7 
to 17. inclusive, as amended, 49 Stat. 1148, 
1915; 50 Stat. 329; 52 Stat. 31. 204. 205; 53 
Stat. 550, 573; 16 UJS.C., Sup. IV. 590g-590q. 
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Amount of payment com- 

Increase 

puted—Continued. 

in payment 

$16.00 

to 

$16.99 _ _ 

_ 6.40 

$17.00 

to 

$17.99 ... 

_ 6.80 

$18.00 

to 

$18.99_ 

... _ 7.20 

$19.00 

to 

$19.99... 

_ 7.60 

$20.00 

to 

$20.99.. 

_ 8.00 

$21.00 

to 

$21.99.___ 

. 8.20 

$22.00 

to 

$22.99_ 

_ 8.40 

$23.00 

to 

$23.99_ 

_ 8.60 

$24.00 

to 

$24.99_ 

_ 8.80 

$25.00 

to 

$25.99_ 

_ 9 00 

$26.00 

to 

$26.99_ 

_ 9.20 

$27.00 

to 

$27.99_ 

. 9.40 

$28.00 

to 

$28 99... 

_ 9.60 

$29.00 

to 

$29.99_ 

_ 9.80 

$30.00 

to 

$30.99_ 

_10.00 

$31.00 

to 

$31.99_ 

_ 10.20 

$32.00 

to 

$32.99_ 

_10.40 

$33.00 

to 

$33.99_ 

_10.60 

$34.00 

to 

$34.99.. 

.10.80 

$35.00 

to 

$35.99.. 

..11.00 

$36.00 

to 

$36.99_ 

_11.20 

$37.00 

to 

$37.99..__ 

_ 11.40 

$38.00 

to 

$38.99_ 

_ 11.60 

$39.00 

TO 

$39.99__ 

.11.80 

$40.00 

to 

$40.99.. 

_12.00 

$41.00 

to 

$41.99... 

_12.10 

$42.00 

to 

$42.99.. 

_12.20 

$43.00 

to 

$43.99_ 

_ 12.30 

$44.00 

to 

$44.99 _ 

. 12.40 

$45.00 

to 

$45.99.. 

_12.50 

$46.00 

to 

$46.99...- 

_12.60 

$47.00 

to 

M7.99. 

_12.70 

$48.00 

to 

$48.99_ 

_12.80 

$49.00 

to 

$49.99_ 

..12.00 

$50.00 

to $50.99-- 

_13.00 

$51.00 

to 

$51.99_ 

_13.10 

$52.00 

to 

$52.99 ....—- 

_13.20 

$53.00 

to 

$53.99- 

_13.30 

$54.00 

to 

$54.99__ 

.. 13.40 

$55.00 

to 

$55.99_ 

_13.50 

$56.00 

to 

$56 99__ 

_13.60 

$57 X)0 

to 

$57.99... 

_13.70 

$58.00 

to 

$58.99.. 

_13.80 

$59.00 

to 

$59.99_ - 

. 13.90 

$60.00 

to 

$185.99_ 

_14 00 

$186.00 to $199.99-.. 

- O) 

$200.00 and over-- 



1 Increase to $200.00. 
"No Increase. 


§ 702.104 Payments limited to $10,000. 
The total of all payments made in con¬ 
nection with programs for 1940 under 
section 8 of the Soil Conservation and 
Domestic Allotment Act to any individ¬ 
ual, partnership, or estate with respect to 
farms, ranching units, and turpentine 
places located within a single State, ter¬ 
ritory, or possession, shall not exceed the 
sum of $10,000. The total of all pay¬ 
ments made in connection with programs 
for 1940 under section 8 of the Soil Con¬ 
servation and Domestic Allotment Act to 
any person other than an individual, 
partnership, or estate with respect to 
farms, ranching units, and turpentine 
places in the United States (including 
Alaska, Hawaii, and Puerto Rico) shall 
not exceed the sum of $10,000. 

All or any part of any payment which 
has been or otherwise would be made to 
any person under the 1940 program may 
be withheld or required to be returned if 
he has adopted or participated in adopt¬ 
ing any scheme or device, including the 
dissolution, reorganization, or formation 
of any corporation, partnership, estate, 
trust, or by any other means, which was 
designed to evade, or would have the 
effect of evading, the provisions of this 
section.* 

§ 702.105 General provisions relating 
to payments —(a) Payment restricted to 


effectuation of purposes of the program. 
All or any part of any payment which 
otherwise would be made to any person 
under the 1940 program may be withheld 

(1) if he has adopted any practices which 
the Secretary determines tend to defeat 
any of the purposes of the 1940 or previ¬ 
ous agricultural conservation programs, 

(2) if, by means of any corporation, part¬ 
nership, estate, trust, or any other device, 
or in any manner whatsoever, he has off¬ 
set, or has participated in offsetting, in 
whole or in part, the performance for 
which the payment is otherwise au¬ 
thorized, or (3) if, with respect to forest 
land or woodland owned or controlled by 
him, he has adopted any practice which 
the regional director finds is contrary to 
sound conservation practices. 

(b) Payment computed and made 
without regard to claims. Any payment 
or share of payment shall be computed 
and made without regard to questions of 
title under State law, without deduction 
of claims for advances (except as pro¬ 
vided in subsection (c) of this § 702.105 
and for indebtedness to the United States 
subject to set-off under orders issued by 
the Secretary) and without regard to any 
claim or lien against any crop, or pro¬ 
ceeds thereof, in favor of the owner or 
any other creditor. 

(c) Assignments. Any person who 
may be entitled to any payment in con¬ 
nection with the 1940 program may as¬ 
sign his interest in the payment as secu¬ 
rity for cash loaned or advances made for 
the purpose of financing the making of a 
crop in 1940. No such assignment will be 
recognized unless the assignment is made 
in writing on Form ACP-69 in accord¬ 
ance with instructions (ACP-70-Insular) 
issued by the Agricultural Adjustment 
Administration. 

Nothing contained in this § 702.105 
shall be construed to give an assignee a 
right to any payment other than that to 
which the farmer is entitled nor shall the 
Secretary or any disbursing agent be sub¬ 
ject to any suit or liability if payment is 
made to the farmer without regard to the 
existence of any such assignment.* 

§ 702.106 Application for payment — 
(a) Persons eligible to file applications. 
An application for payment with respect 
to a farm may be made by any person for 
whom, under the provisions of § 702.102, 
a share in the payment with respect to 
the farm may be computed and (1) who 
at the time of harvest is entitled to share 
in the crops grown or livestock produced 
on the farm under a lease or operating 
agreement, or (2) who is owner of the 
farm and participates thereon in 1940 in 
carrying out approved soil-building 
practices. 

(b) Time and manner of filing appli¬ 
cation and information required . Pay¬ 
ment will be made only upon applica¬ 
tion submitted through the State office 
on or before March 31, 1941. The Sec¬ 
retary reserves the right (1) to with¬ 
hold payment from any person who 
fails to file any form or furnish any 
information required with respect to 


any farm which he is operating ot rent¬ 
ing to another person for a share of 
the crops grown thereon, and (2) to re¬ 
fuse to accept any application for pay¬ 
ment if any other form or information 
required is not submitted to the State 
office within the time fixed by the 
regional director. At least two weeks' 
notice to the public shall be given of the 
expiration of a time limit for filing pre¬ 
scribed forms, any time limit fixed to be 
such as affords a full and fair oppor¬ 
tunity to those eligible to file the form 
within the limit prescribed. Notice 
shall be given by mailing it to the office 
of each county agricultural extension 
agent and making copies of it avail¬ 
able to the press.* 

§ 702.107 Appeals. Any person may. 
within 15 days after notice thereof is 
forwarded to or made available to him, 
request the State office in writing to re¬ 
consider its recommendation or deter¬ 
mination with respect to any of the fol¬ 
lowing matters affecting any farm in 
which he has an interest: (a) eligibility 
to file an application for payment; (b) 
the division of payment; or <c) any 
other matter affecting the right to or 
the amount of his payment with respect 
to the farm. The State office shall no¬ 
tify him of its decision in writing within 
15 days after receipt of a written re¬ 
quest for reconsideration. If he is dis¬ 
satisfied with the decision of the State 
office, he may, within 15 days after the 
decisfon is forwarded to or made avail¬ 
able to him, request the regional direc¬ 
tor to review the decision of the State 
office.* 

§ 702.108 Definitions . For the pur¬ 
poses of the 1940 program, unless the 
context otherwise requires: 

Secretary means the Secretary of Agri¬ 
culture of the United States. 

Administrator means the Administra¬ 
tor of the Agricultural Adjustment Ad¬ 
ministration. 

Regional Director means the director 
of the division of the Agricultural Ad¬ 
justment Administration in charge of the 
agricultural conservation programs in the 
Insular Region. 

Insular Region means the area included 
In the Territory of Alaska, the Territory 
of Hawaii, and Puerto Rico. 

State Office means the office of the 
Agricultural Adjustment Administration 
in Fairbanks, Territory of Alaska. 

Person means an individual, partner¬ 
ship, association, corporation, trust, or 
estate, and, wherever applicable, a State, 
territory, or possession, or a political sub¬ 
division or agency thereof. 

Landlord or Owner means a person 
who owns land and either rents it to 
another person or operates it himself. 

Sharecropper means a person who 
works a farm in whole or in part under 
the general supervision of the operator 
and is entitled to receive for his labor a 
share of a crop produced thereon or the 
proceeds thereof. 

Tenant means a person other than a 
sharecropper who rents land from an- 
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other person (for cash, a fixed commodity 
payment or a share of the proceeds of the 
crops) and is entitled under a written or 
oral lease or agreement to receive all or 
a share of the proceeds of the crops pro¬ 
duced thereon. 

Farm means all tracts of cropland, 
pasture land, and other farm land in 
Alaska, operated by one or more persons 
in 1940 as a single fanning unit, with 
cropping practices, work stock, farm ma¬ 
chinery. management, and labor substan¬ 
tially separate from that for any other 
such unit. 

Cropland means farm land which is 
tilled annually or in a regular rotation or 
is devoted to bearing or nonbearing or¬ 
chards other than abandoned orchards. 

Orchards means the acreage in planted 
fruit trees, nut trees, vineyards, or bush 
fruits. 

Pasture land means farm land on 
which the predominant growth is forage 
suitable for grazing and on which the 
number and spacing of any trees or 
shrubs is such that the land could not 
fairly be considered as woodland. 

Protective nondepleting cover crops 
means any of the following: (1) all 
grasses, (2) field peas, cow peas, and 
soy beans, provided the vines are not re¬ 
moved from the lapd, (3) alfalfa, vetch, 
clover, lespedeza and lupines, and (4) 
any other crop specified by the Admin¬ 
istrator.* 

§ 702.109 Authority, availability of 
funds, and applicability —(a) Authority. 
This program is approved pursuant to 
the authority vested in the Secretary 
of Agriculture under sections 7 to 17, 
inclusive, of the Soil Conservation and 
Domestic Allotment Act (49 Stat. 1148), 
as amended. In connection with the 
effectuation of the purposes of section 
7 (a) of said Act in 1940, payments and 
grants of aid will be made for partici¬ 
pation in the 1940 program as provided 
for herein or in accordance with any 
modifications thereof or other provisions 
as may hereafter be made. 

(b) Availability of funds. The pro¬ 
visions of the 1940 program are neces¬ 
sarily subject to all legislation affecting 
the program as the Congress of the 
United States may hereafter enact; the 
making of the payments and grants of 
aid herein provided are contingent upon 
such appropriation as the Congress may 
hereafter provide for such purpose; and 
the amounts of payments and grants of 
aid will necessarily be within the limits 
finally determined by such appropriation, 
its apportionment under the provisions 
of the Soil Conservation and Domestic 
Allotment Act, as amended, and the ex¬ 
tent of national participation. As an 
adjustment for participation, the rates 
of allowance and payment with respect 
to any commodity or item of payment 
may be increased or decreased from the 
rates set forth herein by as much as 
10 percent. 

(c) Applicability. The provisions of 
the 1940 program contained herein, ex¬ 
cept where the context otherwise indi¬ 


cates, are applicable only to the Territory 
of Alaska. They do not apply to land 
in which the beneficial ownership is in 
the United States regardless of under 
what department it is administered. 
They are applicable, however, to land in 
which the beneficial ownership is in the 
Territory of Alaska.* 

Done at Washington, D. C„ this 3d day 
of April 1940. Witness my hand and the 
seal of the Department of Agriculture. 
[seal] H. A. Wallace, 

Secretary of Agriculture . 

|F. R. Doc. 40-1350; Filed, April 3, 1940; 

11:49 a. m.J 


[ ACP-1940-Ha wall ] 
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703.106 Deductions Incurred on other farms. 

703.107 General provisions relating to pay¬ 

ments. 

(a) Payment restricted to effectuation of 

purposes of the program. 

(b) Payment computed and made without 

regard to claims. 

(c) Changes in leasing and cropping agree¬ 

ments. reduction In number of ten¬ 
ants, and other devices. 

(d) Assignments. 

703.108 Application for payment. 

(a) Persons eligible to file applications. 

(b) Time and manner of filing application 

and information required. 

(c) Applications for other farms. 

703.109 Appeals. 

703.110 Definitions. 

703.111 Authority. avaUabiilty of funds, and 

applicability. 

(a) Authority. 

(b) Availability of funds. 

(c) Applicability. 

Payments and grants of aid will be 
made for participation in the 1940 
Agricultural Conservation Program in 
Hawaii (hereinafter referred to as the 
1940 program) in accordance with the 
provisions of this bulletin and such 
modifications thereof as may hereafter 
be made. 

§ 703.101 Soil-building practices —(a) 
Allowance in connection urith soil¬ 
building practices. The soil-building al¬ 
lowance for a farm is the maximum 
amount of payment vrhich will be made 
for carrying out on the farm the soil¬ 
building practices specified in subsection 


(c) of this section. This allowance for 
any farm will be the sum of the 
following: 

(1) $4.00 per acre, not in excess of 
10 acres, and $1.00 per acre, in excess 
of 10 acres, of cropland in the farm in 
excess of the sum of the largest acre¬ 
age devoted to sugarcane at any one 
time in 1940 and the rice acreage allot¬ 
ment established for the farm; and 

(2) 40 cents per acre, not in excess of 
1,000 acres, and 10 cents per acre, in 
excess of 1,000 acres, of range land (for 
which the Territory tax-assessment 
valuation is 50 cents or more per acrci 
included in the farm but not included in 
the cropland. 

(b) Payment in connection with soil- 
building practices. Payment will be 
made, within the limit of the soil¬ 
building allowance established for the 
farm in accordance with subsection (a) 
of this section, for carrying out in the 
calendar year 1940 any of the soil¬ 
building practices listed in subsection (c), 
at the rate of $1.00 per unit of practice, 
provided the practice is carried out by 
methods and with kinds of seeds, trees, 
and other materials that conform to good 
farming practice and in accordance with 
the specifications listed herein and any 
additional specifications that may be is¬ 
sued by the regional director to assure 
that the soil-building practices will be 
performed in workmanlike manner and 
in accordance with good farming prac¬ 
tices for the locality. 

No payment will be made with respect 
to practices carried out with labor and 
materials (other than trees) furnished 
entirely by any Federal or Territorial 
agency. If a portion of the labor, seed, 
or other materials (except trees) used 
in carrying out any practice is furnished 
by a Federal or Territorial agency and 
this portion represents one-half or more 
of the total cost of carrying out the prac¬ 
tice, no payment will be made with re¬ 
spect to it; if this portion represents less 
than one-half of the total cost of carry¬ 
ing out the practice, payment will be 
made with respect to one-half of it: Pro¬ 
vided, That labor, seed, trees, and ma¬ 
terials furnished to the Territory of 
Hawaii, or a political subdivision or 
agency thereof, by an agency of the Ter¬ 
ritory shall not be deemed to have been 
furnished by “any * * * Territorial 

agency" within the meaning of this 
paragraph. 

(c) Schedule of soil-building prac¬ 
tices. The following practices in the 
amounts specified will be counted as 
the number of units specified for each: 

(1) Interplanting protective nonde¬ 
pleting cover crops with other crops. 
Each acre will be counted as 1 unit. 

(2) Planting protective nondepleting 
cover crops in rotation with other crops. 
Each acre will be counted as 2 units. 

(3) Using protective nondepleting 
cover crops for green manuring. Each 
acre will be counted as 4 units. 
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(4) Planting perennial varieties of 
protective nondepleting cover crops on 
properly prepared land for permanent 
pasture or for cutting green for live¬ 
stock feed. Each acre will be counted 
as 4 units. 

(5) Seeding depleted range land with 
good seed of adapted varieties of per¬ 
ennial grasses or legumes which do not 
require preparation of a seed bed. Of 
the seed sown, each 10 pounds thereof 
grown in Hawaii or each 5 pounds grown 
outside of Hawaii will be counted as 1 
unit. 

(6) Planting slips or stools of adapted 
varieties of perennial grasses on de¬ 
pleted range land. Each acre will be 
counted as 2 units. 

(7) Applying crop residue on the sur¬ 
face of soil subject to serious wind ero¬ 
sion to promote the establishment of a 
permanent vegetative cover. Each 10 
cubic yards will be counted as 1 unit. 

(8) Furrowing range land along lines 
deviating not more than 3 percent from 
contour lines, with furrows not less than 
8 inches in width and 4 inches in depth. 
Each 4,000 linear feet of furrow will be 
counted as 1 unit. 

(9) Eradicating heavy infestations of 
range-destroying plants. Each acre will 
be counted as 2 units when the degree of 
infestation is 25 percent or more and any 
one or a combination of the following 
plants predominates: 


aalil-- (Dodcmaea viscosa ). 

barbwire grass... (Cymbopogon ref ractus ). 

cat's claw_ (Biancaea sepiaria ). 

firebush_ (Myrica americana ). 

guava- (Psidium guajava). 

Hawaiian holly_ (Schinus terrabentifolius ). 

Java plum_ (Eugenia jambolana ). 

Joee- (Stachytarpheta dichotoma. 

Verbena boniariensis ). 

Ian tana_ (Lantana camara ). 

melastoma- (Melastoma decernfidu m ). 

opiume- (Pithecellobium dulce ). 

pamakanl- (Eupatorium adenophorum) 

pukiawe- (Styphelia tameiameiae ). 

sour grass- (Tricachne insularis ). 


Each acre will be counted as 5 units when 
the degree of infestation is 75 percent or 
more and any one or a combfhation of the 
following plants predominates: 


guava- (Psidium guajava). 

Hawaiian holly. . (Schinus terrabentifolius). 
lantana- (Lantana camera ). 


(10) Elimination of range-destroying 
plants by mowing: Provided, That no 
credit will be given if the plants mowed 
are used for hay or sold for any purpose 
nor for more mowings than the State 
office determines to be necessary for the 
elimination of the plants concerned. 
Each 4 acres will be counted as 1 unit 
for each time the practice is performed. 

(11) Removing all livestock from range 
land which was pastured in 1939 (includ¬ 
ing range land which was withheld from 
use in 1939 for the purpose of eradicat¬ 
ing range-destroying plants) for a con¬ 
tinuous period of more than 4 months be¬ 
tween January 1, 1940, and December 31. 
1940: Provided, (1) This practice shall 
not be applicable to more than 25 per¬ 
cent of the range land included in the 
farm; (2) On lands on which cattle or 


horses are grazed, the area to be kept 
free of grazing is fenced and the fence is 
maintained sufficiently to prevent the 
entry of livestock; (3) On lands used ex¬ 
clusively for grazing sheep, either the 
area to be kept free of grazing is fenced 
and the fence maintained sufficiently to 
prevent the entry of livestock or the 
entry of livestock is prevented by herd¬ 
ing; (4) The remaining range land in the 
farm is not pastured to such extent as 
will decrease the stand of grass or injure 
the forage, tree growth, or watershed; 
(5) This practice shall not be applicable 
to land which normally is not used for 
grazing during the period in which live¬ 
stock are excluded: and (6) The operator 
has submitted to the State office in writ¬ 
ing the designation of the non-grazing 
area of the farm prior to the carrying- 
out of the practice. Each acre will be 
counted as ^ of 1 unit for each month, 
in excess of 4, during which livestock are 
removed. 

Developing stock water on range land. 
Payment will be made with respect to 
the following water-development prac¬ 
tices (numbered (12), (13), (14), and 
(15)): Provided , (1) Carrying out the 
practice results in supplying ample wa¬ 
ter, at points remote from the ranch 
headquarters, for the number of live¬ 
stock using the adjoining range during 
the grazing season; (2) The purpose of 
the development is solely to bring about 
a distribution of stock on the range that 
will conserve and restore the vegetative 
cover thereof; (3) No part of the water 
impounded or supplied is used for irri¬ 
gating purposes; (4) The operator has 
submitted to the State office in writing 
a designation of the point at which the 
practice is to be carried out and the 
nature thereof; and (5) The carrying- 
out of the practice has been approved 
by the State office prior to its being 
carried out. 

(12) Drilling or digging wells, pro¬ 
vided a windmill or power pump is in¬ 
stalled and the water is conveyed to a 
tank or storage reservoir. The drilling 
of an artesian well will qualify for pay¬ 
ment provided adequate stock water is 
made available during the grazing sea¬ 
son and the water is conveyed to a tank 
or trough. Each linear foot of the well 
will be counted as 1 unit. 

(13) Developing springs or seeps, pro¬ 
vided the source is protected from 
trampling and the water is conveyed to a 
tank or storage reservoir. Credit of 1 
unit will be given for each 3 cubic feet 
of excavation in soil or gTavel and for 
each 2 cubic feet of excavation in rock, 
the maximum credit to be 100 units for 
any single development. 

(14) Constructing permanent water¬ 
sheds of galvanized iron or other ap¬ 
proved material for accumulating rain¬ 
water for range livestock, provided other 
methods of furnishing or accumulating 
water are not available and the water 
is conveyed to a tank or storage reser¬ 
voir. Each 40 square feet of shed con¬ 
structed will be counted as 1 unit. 


(15) Constructing water storage tanks 
of redwood, steel, or other approved ma¬ 
terial on adequate foundations. Each 
200 gallons of capacity of the tank will be 
counted as 1 unit. 

(16) Plowing (unless plowed in 1939 
in preparation for planting in 1940), 
planting, and cultivating land of 2 per¬ 
cent or more slope along lines deviating 
not more than 2 percent from contour 
lines. In the case of land planted to 
truck crops, each acre wil be counted as 
2 units; in the case of land planted to 
other crops, each 2 acres will be counted 
as 1 unit. 

(17) Protecting fallowed land with fur¬ 
rows not more than 10 feet apart and 
not less than 8 inches in width and 4 
inches in depth, deviating not more than 
2 percent from contour lines, or. in areas 
subject to wind erosion, at approximately 
right angles to the direction of the pre¬ 
vailing winds: Provided, That if the land 
is of 6 percent or more average slope it 
is protected from erosion by adequate 
ditching or terracing. Each acre will be 
counted as 1 unit for each time the prac¬ 
tice is performed. 

(18) Constructing permanent ditching 
on land of 6 percent or more average 
slope, with suitable outlets, for the diver¬ 
sion of surface water to prevent soil 
washing. No credit will be given for 
ditches of more than 4 percent slope nor 
for any temporary field ditching nor for 
any ditching constructed primarily for 
purposes of irrigation, sub-surface drain¬ 
age, or under-drainage, or primarily for 
any purpose other than the prevention 
of soil washing. When constructed on 
land where the topography, stoniness, or 
size of fields requires that the ditching be 
constructed entirely by hand labor, each 
8 cubic yards of excavation will be 
counted as 1 unit; when constructed on 
other land, each 500 linear feet of ditch¬ 
ing will be counted as 1 unit. 

(19) Constructing temporary ditching 
on fields of 6 percent or more average 
slope, with suitable outlets, for the diver¬ 
sion of surface water to prevent soil 
washing. No credit will be given for 
ditches of more than 4 percent slope nor 
for any ditching constructed primarily 
for purposes of irrigation, sub-surface 
drainage, or under-drainage, or primarily 
for any purpose other than the preven¬ 
tion of soil washing. When constructed 
on land where the topography, stoniness, 
or size of fields requires that the ditching 
be constructed entirely by hand labor, 
each 30 cubic yards of excavation will be 
counted as 1 unit; when constructed on 
other land, each 2,000 linear feet of 
ditching will be counted as 1 unit. 

(20) Lining ditches carrying water on 
a grade of 2 percent or more, including 
ditches constructed in accordance with 
the specifications of practice (18) and 
ditches for the discharge of water from 
systems of contour cultivation, ditching 
or terracing. Credit of 1 unit will be 
given for each 15 square feet of ditch 
surface lined with concrete or stone set 
in mortar, for each 30 square feet of 
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ditch surface lined with plaster, and for 
each 30 square feet of the Inside surface 
of concrete, iron, or composition pipe 
used. 

(21) Constructing a sufficient amount 
of continuous terrace to give adequate 
protection against erosion. No credit 
will be given for more than 500 feet of 
terrace per acre nor for Mangum-type 
terraces on land of 8 percent or more 
slope or Nichols-type terraces on land of 
20 percent or more slope. Each 100 feet 
of terrace will be counted as 1 unit. 

(22) Pilling shallow gullies, not more 
than 4 feet deep, when accompanied by 
the construction of adequate check 
dams properly spaced along the gully 
to prevent washing out. Each 8 cubic 
yards of fill or construction will be 
counted as 1 unit. 

(23) Constructing and maintaining 
check dams in gullies. Each 10 linear 
feet of dams constructed will be counted 
as 1 unit. 

(24) Establishing a good stand of 
erosion-resistant perennial grasses in 
gullies or in waterways used for the pur¬ 
pose of removing excess water from sys¬ 
tems of contour cultivation, ditching or 
terracing. Each 4,000 square feet will 
be counted as 1 unit. 

(25) Applying ground limestone or its 
equivalent. Each ton will be counted 
as 5 units but credit will not be given 
for the application of more than 2 tons 
per acre. 

(26) Applying 20 percent superphos¬ 
phate or 50 percent muriate of potash, 
or both, or their equivalent, to, or in 
connection with the seeding of. protec¬ 
tive nondepleting cover crops. Each 100 
pounds will be counted as 1 unit, but 
credit will not be given for the applica¬ 
tion of more than 200 pounds per acre. 

(27) Planting land entirely to forest 
trees or windbreak trees. Each acre will 
be counted as 5 units. 

(28) Planting forest trees on the sides 
or crests of gulches or on erosion scars 
or, if planted in sufficient numbers to 
insure a complete forest stand at matu¬ 
rity. in areas having an inadequate stand 
of trees. Each 50 trees will be counted 
as 1 unit. 

(29) Planting shade trees in estab¬ 
lished coffee groves by planting seedling 
trees or cuttings. Each 10 trees will be 
counted as 1 unit. 

(30) Constructing, and maintaining 
during 1940. individual terraces around 
or catch pits among coffee trees. Each 
50 terraces or catch pits constructed and 
maintained will be counted as 1 unit. 

(31) Applying coffee pulp around 
ccffee trees. Each ton of pulp (unfer¬ 
mented weight) will be counted as 1 
unit, but credit will not be given for the 
application of more than 5 tons per acre. 

(32) Incorporating in the soil the en¬ 
tire residue of a pineapple crop. Each 
acre will be counted as 2 units.* 


*55 703.101 to 703.111, inclusive, are issued 
under the authority contained in Sections 7 
to 17. inclusive, as amended. 49 Stat. 1148, 
1915; 50 Stat. 329; 62 Stat. 31. 204, 205; 53 
Stat. 550, 573; 16 U.S.C., Sup. IV. 590g-590q. 


§ 703.102 Rice —(a) National goal. 
The national goal for rice in connection 
with the 1940 program shall be 880,000 
to 900,000 acres. 

(b) State allotment . The State allot¬ 
ment of rice for Hawaii is 800 acres. 

(c) Farm allotment. The State office 
shall establish rice acreage allotments in 
accordance with the provisions of this 
subsection and instructions issued by the 
Agricultural Adjustment Administration. 

(1) A rice acreage allotment shall be 
determined for each producer who is 
participating in the production of rice 
in 1940 and who participated in the pro¬ 
duction of rice in one or more of the five 
years 1935 to 1939, inclusive, on the basis 
of the past production of rice adjusted 
to the acreage adapted to the production 
of rice, taking into consideration crop 
rotation practices, soil fertility, and other 
physical factors affecting the production 
of rice, including the labor and equip¬ 
ment available for the production of rice 
on the farm. 

(2) An acreage not to exceed 3 per¬ 
cent of the State rice acreage allotment 
shall be apportioned among producers 
who are participating in the production 
of rice for the first time in 1940 since 
1934 on the basis of the applicable 
standards of apportionment set forth in 
this subsection (c): Except that the rice 
acreage allotment to any farm operated 
by any person who is participating in 
the production of rice for the first time 
in 1940 since 1934 shall not exceed 75 
percent of the rice acreage allotment 
that would have been made to the farm 
had such person participated in the pro¬ 
duction of rice in one or more of the five 
years 1935 to 1939, inclusive. 

(3) The sum of the farm allotments 
shall not exceed the State allotment. 

(d) Normal yield. The State office 
shall determine for each farm for which 
a rice acreage allotment is established 
or a deduction is computed a normal 
yield for rice in accordance with the 
provisions of this subsection and in¬ 
structions issued by the Agricultural 
Adjustment Administration. 

(1) Where reliable records of the ac¬ 
tual average yield of rice per acre for 
the five years 1935 to 1939, inclusive, 
are presented by the farmer or are 
available to the State office, the normal 
yield of rice for the farm shall be the 
average of these yields. 

(2) If for any year of this five-year 
period records of the actual average 
yield are not available or there was no 
actual yield because rice was not planted 
on the farm in that year, the State 
office shall ascertain from all the avail¬ 
able facts, including the yield custom¬ 
arily made on the farm, whether 
conditions, type of soil, drainage, produc¬ 
tion practices, and general fertility of 
the land, the yield which was or could 
reasonably have been expected on the 
farm for that year, and the yield so de¬ 
termined shall be used as the actual 


yield for that year under subdivision 

(1) of this subsection (d). 

(3) If the average of the normal yields 
for all farms participating in the 1940 
program in the State (weighted by the 
rice acreage allotments therein) exceeds 
the average yield per acre for the State 
during the five years 1935 to 1939, in¬ 
clusive, established by the Secretary, 
the normal yields for these farms, de¬ 
termined under subdivisions (1) and 

(2) of this subsection (d), shall be re¬ 
duced pro rata so that the average of 
the normal yields shall not exceed the 
State average yield. 

(e) Payment in connection with rice 
acreage allotment . Payment will be 
made with respect to any farm at the 
rate of 6Y 2 cents per 100 pounds (rough 
rice) of the normal yield per acre of 
rice for the farm for each acre in the 
rice acreage allotment. 

(f) Deduction for excess rice acreage , 
The payment computed for any farm 
under §§ 703.101 and 703.102 shall be 
subject to a deduction of 65 cents per 
100 pounds of the normal yield for the 
farm for each acre planted to rice in 
excess of the rice acreage allotment 
established for the farm.* 

§ 703.103 Division of payments and 
deductions —(a) Payments in connecticm 
with soil-building practices. The 
amount of payment earned in connec¬ 
tion with soil-building practices carried 
out on the farm shall be made to the 
landlord, tenant, or sharecropper who 
carried out the soil-building practices 
thereon. If more than one such person 
contributes to the carrying-out of soil¬ 
building practices on the farm in 1940, 
the payment shall be divided in the pro¬ 
portion that the units contributed by 
each person bear to the total units of 
practices carried out on the farm in 
1940. All persons contributing to any 
practice carried out on a particular acre¬ 
age shall be deemed to have contributed 
equally to ^ie units of that practice 
unless they establish to the satisfaction 
of the State office that their respective 
contributions thereto were not in equal 
proportion, in which event the units 
shall be divided in the proportion which 
the State office finds each person con¬ 
tributed thereto. 

(b) Payments and deductions in con¬ 
nection with rice acreage allotments. 
The net payment or net deduction com¬ 
puted for any farm with respect to rice 
shall be divided among the landlords, 
tenants, and sharecroppers in the same 
proportion (as indicated by their acre¬ 
age shares expressed in terms of either 
acreages or percentages) that these per¬ 
sons are entitled at the time of harvest 
to share in the proceeds (other than a 
fixed commodity payment) of the rice 
crop grown on the farm in 1940: Pro¬ 
vided, That if because of crop failure 
the harvested acreage of rice is less than 
the planted acreage of the crop and the 
State office finds, in accordance with in¬ 
structions issued by the Agricultural Ad- 
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justment Administration, that use ci the 
harvested acreage as a basis for the 
division of the net payment or net de¬ 
duction would result in a materially dif¬ 
ferent division from that which would 
result from the use of the planted acre¬ 
age, the net payment or net deduction 
shall be divided among the landlords, 
tenants, and sharecroppers in the pro¬ 
portion that the State office determines 
that these persons would have shared in 
the proceeds of the rice crop if the en¬ 
tire acreage planted to the crop in 1940 
had been harvested: Provided further. 
That if rice is not grown on the farm in 
1940, the net payment or net deduction 
shall be divided among the landlords, 
tenants, and sharecroppers in the pro¬ 
portion that the State office determines 
that these persons would have shared in 
the proceeds of the rice crop if the en¬ 
tire acreage in the rice acreage allot¬ 
ment had been planted and harvested in 
1940. 

(c) Proration of net deductions. If 
the sum of the net payments computed 
for all persons on a farm exceeds the 
sum of the net deductions computed for 
all persons on the farm, the sum of the 
net deductions computed for all persons 
on the farm shall be prorated among the 
persons on the farm for whom a net pay¬ 
ment is computed, on the basis of the 
computed net payments. If the sum of 
the net deductions computed for all per¬ 
sons on a farm equals or exceeds the 
sum of the net payments computed for 
all persons on the farm, no payment will 
be made with respect to this farm and 
the amount of the net deductions in 
excess of the net payments shall be 
prorated among the persons on the farm 
for whom a net deduction is computed, 
on the basis of the computed net deduc¬ 
tions.* 

§ 703.104 Increase in small payments. 
The total payment computed under 
§§ 703.101 to 703.103, inclusive, for any 
person with respect to any farm shall be 
increased as follows: 

(1) Any payment amounting to 71 
cents or less shall be increased to $1.00; 

(2) Any payment amounting to more 
than 71 cents but less than $1.00 shall 
be increased by 40 percent; 

(3) Any payment amounting to $1.00 
or more shall be increased in accordance 
with the following schedule: 


Amount ol 

' payment 

Increase 

computed—Continued. 

in payment 

$20.00 

to 

$20.99_ 

.. 8.00 

$21.00 

to 

$21.99_ 

_ 8.20 

$22.00 

to 

$22.99_ 

_ 8.40 

$23.00 

to 

$23.99__ 

_ 8 .60 

$24.00 

to 

$24.99_ 

_ 8.80 

$25.00 

to 

$25.99 _ 

_ 9.00 

$26.00 

to 

$26.99.. 

_ 9.20 

$27.00 

to 

$27.99.-. 

_ 9.40 

$28.00 

to 

$28.99_ 

_ 9.60 

$29.00 

to 

$29.99_ 

_ 9.80 

$30.00 

to 

$30.99_ 

_10.00 

$31.00 

to 

$31.99_ 

_ 10.20 

$32.00 

to 

$32.99_ 

_ 10.40 

$33.00 

to 

$33.99. 

.. 10.60 

$34.00 

to 

$34.99.- 

_10.80 

$35.00 

to 

$35.99_ 

_11.00 

$36.00 

to 

$36.99_ 

_ 11.20 

$37.00 

to 

$37.99. _ 

_ 11.40 

$38.00 

to 

$38.99_ 

... 11.60 

$39.00 

to 

$39.99_ 

_ 11.80 

$40.00 

to 

$40.99.. 

.12.00 

$41.00 

to 

$41 99.. 

_12.10 

$42.00 

to 

$42.99_ 

_ 12.20 

$43.00 

to 

$43.99_ 

..12.30 

$44.00 

to 

$44.99.. 

_12.40 

$45.00 

to 

$45.99_ 

_ 12.50 

$46 00 

to 

$46.99__ 

. 12.60 

$47.00 

to 

$47.99-. 

_12.70 

$48.00 

to 

$48.99... 

_ 12.80 

$49.00 

to 

$49.99_ 

. 12.90 

$50.00 

to 

$50.99-... 

_ 13.00 

$51.00 

to 

$51.99_ _ 

_ 13.10 

$52.00 

to 

$52.99 _ 

.. 13.20 

$53.00 

to 

$53.99___ 

.13.30 

$54.00 

to 

$54.99_ 

_ 13.40 

$55.00 

to 

$55.99_ 

_ 13.50 

$56.00 

to 

$56.99__ 

.13.60 

$57.00 

to 

$57.99 __ 

_ 13.70 

$58.00 

to 

$58.99__ 

_13.80 

$59.00 

to 

$59.99.. 

. 13.90 

$60.00 

to 

$185.99__ 

_ 14.00 


$186.00 to $199.99.—. (*) 

$200 and over- (*) 

1 Increase to $200.00. 

3 No Increase. 


§ 703.105 Payments limited to 
$10,000. The total of all payments made 
in connection with programs for 1940 
under section 8 of the Soil Conservation 
and Domestic Allotment Act to any in¬ 
dividual. partnership, or estate with re¬ 
spect to farms, ranching units, and tur¬ 
pentine places located within a single 
State, territory, or possession, shall not 
exceed the sum of $10,000. The total of 
all payments made in connection with 
programs for 1940 under section 8 of the 
Soil Conservation and Domestic Allot¬ 
ment Act to any person other than an 
individual, partnership, or estate with 
respect to farms, ranching units, and 
turpentine places in the United States 
(including Alaska, Hawaii, and Puerto 
Rico) shall not exceed the sum of 
$ 10 , 000 . 


Amount of payment computed: 

$1.00 to $1.99.. 

$2.00 to $2.99_ 

$3.00 to $3.99.. 

$4.00 to $4.99.. 

$5.00 to $5.99... 

$6.00 to $6.99_ 

$7.00 to $7.99_ 

$8.00 to $8.99... 

$9.00 to $9.99_ 

$10.00 to $10.99_. 

$11.00 to $11.99.. 

$12.00 to $12.99. 

$13.00 to $13.99_.. 

$14.00 to $14.90_ 

$15.00 to $15.99___ 

$16.00 to $16.99_ 

$17.00 to $17.99-. 

$18.00 to $18.99_ 

$19.00 to $19.99.. 


Increase 
in payment 

_$0.40 

- .80 

- 1.20 

- 1.60 

- 2.00 

- 2.40 

- 2.30 

. 3.20 

. 3.60 

- 4.00 

- 4.40 

- 4.80 

_ 5.20 

.— 5.60 

- 6.00 

- 6.40 

. 6.80 

- 7.20 

- 7.60 


All or any part of any payment which 
has been or otherwise would be made to 
any person under the 1940 program may 
be withheld or required to be returned 
if he has adopted or participated in 
adopting any scheme or device, including 
the dissolution, reorganization, or for¬ 
mation of any corporation, partnership, 
estate, trust, or by any other means, 
which was designed to evade, or would 
have the effect of evading, the provisions 
of this section.* 

§ 703.106 Deductions incurred on 
other farms. If the deduction computed 
under section 703.102 with respect to any 
farm exceeds the payment computed 


under §§ 703.101 and 703.102 for full 
performance on the farm, a landlord’s 
or tenant’s share of the amount by which 
the deduction exceeds the payment shall 
be deducted from the payments which 
would otherwise be made to him with 
respect to any other farms in Hawaii.* 

§ 703.107 General provisions relating 
to payments —(a) Payment restricted to 
effectuation of purposes of the program. 
All or any part of any payment which 
otherwise would be made to any person 
under the 1940 program may be withheld 

(1) if he has adopted any practices which 
the Secretary determines tend to defeat 
any of the purposes of the 1940 or pre¬ 
vious agricultural conservation programs, 

(2) If, by means of any corporation, part¬ 
nership, estate, trust, or any other device, 
or in any manner whatsoever, he has 
offset, or has participated in offsetting, 
in whole or in part, the performance for 
which the payment is otherwise author¬ 
ized, or (3) if, with respect to forest land 
or woodland owned or controlled by him, 
he has adopted any practice which the 
regional director finds is contrary to 
sound conservation practices. 

(b) Payment computed and made 
without regard to claims. Any payment 
or share of payment shall be computed 
and made without regard to questions 
of title under State law, without deduc¬ 
tion of claims for advances (except as 
provided in subsection (d) of this 
§ 703.107 and for indebtedness to the 
United States subject to set-off under 
orders issued by the Secretary) and with¬ 
out regard to any claim or lien against 
any crop, or proceeds thereof, in favor 
of the owner or any other creditor. 

(c) Changes in leasing and cropping 
agreements, reduction in number of ten - 
ants . and other devices. If on any farm 
in 1940 any change of the arrangements 
which existed on the farm in 1939 is made 
between the landlord and the tenants or 
sharecroppers and this change would 
cause a greater proportion of the pay¬ 
ments to be made to the landlord under 
the 1940 program than would have been 
made to the landlord for performance on 
the farm under the 1939 program, pay¬ 
ments to the landlord under the 1940 pro¬ 
gram with respect to the farm shall not 
be greater than the amount that would 
have been paid to the landlord if the ar¬ 
rangements which existed on the farm 
in 1939 had been continued in 1940, if 
the State office certifies that the change 
is not justified and disapproves it. 

If on any farm the number of share¬ 
croppers or share tenants in 1940 is less 
than the average number on the farm 
during the years 1937 to 1939, inclusive, 
and the reduction would increase the 
payments that would otherwise be made 
to the landlord, payments to the landlord 
shall not be greater than the amount that 
would otherwise be made if the State of¬ 
fice certifies that the reduction is not 
justified and disapproves such reduction. 

If the State office finds that any person 
who files an application for payment 
pursuant to the provisions of the 1940 
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program has employed any other scheme 
or device, the effect of which would be 
or has been to deprive any other person 
of any payment under any agricultural 
conservation program to which the lat¬ 
ter would normally be entitled, the Sec¬ 
retary may withhold in whole or in part 
from the person participating in or em¬ 
ploying such a scheme or device, or re¬ 
quire him to refund in whole or in part, 
the amount of any payment which has 
been or would otherwise be made to him 
in connection with the 1940 program. 

(d) Assignments. Any person who 
may be entitled to any payment in con¬ 
nection with the 1940 program may 
assign his interest in the payment as 
security for cash loaned or advances 
made for the purpose of financing the 
making of a crop in 1940. No such as¬ 
signment will be recognized unless the 
assignment is made in writing on Form 
ACP-69 in accordance with instructions 
(ACP-70-Insular) issued by the Agricul¬ 
tural Adjustment Administration. 

Nothing contained in this § 703.107 
shall be construed to give an assignee a 
right to any payment other than that to 
which the farmer is entitled nor shall 
the Secretary or any disbursing agent be 
subject to any suit or liability if payment 
is made to the farmer without regard to 
the existence of any such assignment.* 
§ 703.108 Application lor payment — 

(a) Persons eligible to file applications. 
An application for payment with respect 
to a farm may be made by any person 
for whom, under the provisions of 
§ 703.103, a share in the payment with 
respect to the farm may be computed 
and (1) who at the time of harvest is 
entitled to share in the crops grown or 
livestock produced on the farm under 
a lease or operating agreement, or (2) 
who is owner of the farm and partici¬ 
pates thereon in 1940 in carrying out 
approved soil-building practices. 

(b) Time and manner of filing appli¬ 
cation and information required. Pay¬ 
ment will be made only upon application 
submitted through the State office on 
or before March 31, 1941. The Secre¬ 
tary reserves the right (1) to withhold 
payment from any person who fails to 
file any form or furnish any informa¬ 
tion required with respect to any farm 
which he is operating or renting to an¬ 
other person for a share of the crops 
grown thereon, and (2) to refuse to ac¬ 
cept any application for payment if 
any other form or information required 
is not submitted to the State office 
within the time fixed by the regional 
director. At least two weeks’ notice to 
the public shall be given of the expira¬ 
tion of a time limit for filing prescribed 
forms, any time limit fixed to be such 
as affords a full and fair opportunity 
to those eligible to file the form within 
the limit prescribed. Notice shall be 
given by mailing it to the office of each 
county agricultural extension agent and 
making copies of it available to the 
press. 


(c) Applications for other farms . If 
a person has the right to receive all or a 
portion of the crops, or proceeds there¬ 
from, produced on more than one farm 
in Hawaii and makes application for 
payment with respect to one of these 
farms, he must make application for 
payment with respect to all these farms 
which he operates or rents to other per¬ 
sons and on which rice is planted in 
1940.* 

§ 703.109 Appeals. Any person may, 
within 15 days after notice thereof is 
forwarded to or made available to him, 
request the State office in writing to re¬ 
consider its recommendation or deter¬ 
mination with respect to any of the fol¬ 
lowing matters affecting any farm in 
which he has an interest: (a) eligibility 
to file an application for payment; (b) 
rice acreage allotment or normal yield; 
(c) the division of payment; or (d) 
any other matter affecting the right to 
or the amount of his payment with re¬ 
spect to the farm. The State office 
shall notify him of its decision in writ¬ 
ing within 15 days after receipt of a 
written request for reconsideration. If 
he is dissatisfied with the decision of 
the State office, he may. within 15 days 
after the decision is forwarded to or 
made available to him, request the 
regional director to review the decision 
of the State office.* 

§ 703.110 Definitions . For the pur¬ 
poses of the 1940 program, unless the 
context otherwise requires: 

Secretary means the Secretary of Agri¬ 
culture of the United States. 

Administrator means the Administra¬ 
tor of the Agricultural Adjustment 
Administration. 

Regional Director means the director 
of the division of the Agricultural Ad¬ 
justment Administration in charge of 
of the agricultural conservation programs 
in the Insular Region. 

Insular Region means the area in¬ 
cluded in the Territory of Alaska, the 
Territory of Hawaii, and Puerto Rico. 

State Office means the office of the 
Agricultural Adjustment Administration 
in Honolulu, Territory of Hawaii. 

Person means an individual, partner¬ 
ship, association, corporation, trust, or 
estate, and, wherever applicable, a State, 
territory, or possession, or a political sub¬ 
division or agency thereof. 

Landlord or Owner means a person 
who owns land and either rents it to 
another person or operates it himself. 

Sharecropper means a person who 
works a farm in whole or in part under 
the general supervision of the operator 
and is entitled to receive for his labor a 
share of a crop produced thereon or the 
proceeds thereof. 

Tenant means a person other than a 
sharecropper who rents land from 
another person (for cash, a fixed com¬ 
modity payment or a share of the pro¬ 
ceeds of the crops) and is entitled under 
a written or oral lease or agreement to 


receive all or a share of the proceeds of 
the crops produced thereon. 

Farm means all tracts of cropland, 
range land, and other farm land in Ha¬ 
waii, operated by one or more persons in 
1940 as a single farming unit, with crop¬ 
ping practices, work stock, farm ma¬ 
chinery, management, and labor substan¬ 
tially separate from that for any other 
such unit, and including any other land 
which serves as a watershed for the 
supply of water for the farm and on 
which any applicable soil-building prac¬ 
tice is performed. 

Cropland means farm land which is 
tilled annually or in a regular rotation 
or is devoted to bearing or nonbeanng 
orchards other than abandoned orchards. 

Orchards means the acreage in planted 
fruit trees, nut trees, coffee trees, banana 
plants, or vineyards. 

Range Land means any land which 
produces forage grazed by range livestock 
without cultivation or general irrigation. 

Protective Nondepleting Cover Crops 
means any of the following: (1) all 
grasses, (2) field peas, cow peas, pigeon 
peas, gandule, soy beans, velvet beans, 
sword beans, field beans and sweetpo- 
tatoes not grown for commercial pur¬ 
poses, and crotalaria, provided the vines 
are not removed from the land, (3) al¬ 
falfa. vetch, clover, lespedeza, lupines, 
and koa haole (Lucaena glauca), and 
(4) any other crops specified by the Ad¬ 
ministrator.* 

§ 703.111 Authority , availability of 
funds , and applicability —(a) Authority. 
This program is approved pursuant to the 
authority vested in the Secretary of Agri¬ 
culture under sections 7 to 17, inclusive, 
of the Soil Conservation and Domestic 
Allotment Act (49 Stat. 1148), as 
amended. In connection with the effec¬ 
tuation of the purposes of section 7 (a) 
of said Act in 1940, payments and grants 
of aid will be made for participation in 
the 1940 program as provided for herein 
or in accordance with any modifications 
thereof or other provisions as may here¬ 
after be made. 

(b) Availability of funds. The provi¬ 
sions of the 1940 program are necessarily 
subject to all legislation affecting the 
program as the Congress of the United 
States may hereafter enact; the making 
of the payments and grants of aid herein 
provided are contingent upon such ap¬ 
propriation as the Congress may here¬ 
after provide for such purpose; and the 
amounts of payments and grants of aid 
will necessarily be within the limits 
finally determined by such appropriation, 
its apportionment under the provisions 
of the Soil Conservation and Domestic 
Allotment Act, as amended, and the ex¬ 
tent of national participation. As an 
adjustment for participation, the rates 
of allowance, payment, and deduction 
with respect to any commodity or item 
of payment may be increased or de¬ 
creased from the rates set forth herein 
by as much as 10 percent. 
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(c) Applicability. The provisions of 
the 1940 program contained herein, 
except where the context otherwise indi¬ 
cates, are applicable only to the Territory 
of Hawaii. They do not apply to land in 
which the beneficial ownership is in the 
United States regardless of under what 
department it is administered. They are 
applicable, however, to land in which the 
beneficial ownership is in the Territory 
of Hawaii.* 

Done at Washington, D. C., this 3d day 
of April, 1940. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

IF R. Doc. 40-1351; FUed, April 3, 1940; 

11:49 a. m.| 


[ ACP-1940-Puerto Rico] 

Part 704—1940 Agricultural Conserva¬ 
tion Program Bulletin—Puerto Rico 


704.101 Soil-building practices. 

(a) Allowance in connection with soil¬ 

building practices. 

(b) Payment in connection with soil- 

building practices. 

(c) Schedule of soil-building practices. 

704.102 Tobacco. 

(a) State allotment. 

(b) Farm allotment. 

(c) Payment in connection with tobacco 

acreage allotment. 

(d) Deduction for excess tobacco acreage. 

704.103 Division of payment and deductions. 

(a) Payments in connection with soil¬ 

building practices. 

(b) Payments and deductions in connec¬ 

tion with tobacco acreage allot¬ 
ments. 

(c) Proration of net deductions. 

704.104 Increase in small payments. 

704.105 Payments limited to $10,000. 

704.106 Deductions incurred on other farms. 

704.107 General provisions relating to pay¬ 

ments. 

(a) Payment restricted to effectuation of 

purposes of the program. 

(b) Payment computed and made without 

regard to claims. 

(c) Changes in leasing and cropping agree¬ 

ments, reduction in number of ten¬ 
ants. and other devices. 

(d) Assignments. 

704.108 Application for payment. 

(a) Persons eligible to file applications. 

(b) Time and manner of filing application 

and information required. 

(c) Applications for other farms. 

(d) Land area. 

704.109 Appeals. 

704.110 Definitions. 

704.111 Authority, availability of funds, and 

applicability. 

(a) Authority. 

(b) Availability of funds. 

(c) Applicability. 

Payments and grants of aid will be 
made for participation in the 1940 Agri¬ 
cultural Conservation Program in Puerto 
Rico (hereinafter referred to as the 1940 
program) in accordance with the provi¬ 
sions of this bulletin and such modifica¬ 
tions thereof as may hereafter be made. 

§ 704.101 Soil-building practices —(a) 
Allowance in connection with soil-build¬ 
ing practices. The soil-building allow¬ 
ance for a farm is the maximum amount 
No. 66-2 


of payment which will be made for car¬ 
rying out on the farm the soil-building 
practices specified in subsection (c) of 
this section. This allowance for any 
farm will be the sum of the following: 

(1) $4.00 per acre, not in excess of 10 
acres, and $1.00 per acre, in excess of 10 
acres, of cropland in the farm in excess 
of the sum of the largest acreage devoted 
to sugarcane at any one time in 1940 and 
the tobacco acreage allotment established 
for the farm; and 

(2) 40 cents per acre, not in excess of 
1,000 acres, and 10 cents per acre, in 
excess of 1,000 acres, of pasture land In¬ 
cluded in the farm but not included in 
the cropland. 

(b) Payment in connection with soil- 
building practices. Payment will be 
made, within the limit of the soil-build¬ 
ing allowance established for the farm 
in accordance with subsection (a) of this 
section, for carrying out in the calendar 
year 1940 any of the soil-building prac¬ 
tices listed in subsection (c), at the rate 
of $1.00 per unit of practice, provided the 
practice is carried out by methods and 
with kinds of seeds, trees, and other ma¬ 
terials that conform to good farming 
practice and in accordance with the spec¬ 
ifications listed herein and any additional 
specifications that may be issued by the 
regional director to assure that the soil- 
building practices will be performed in 
workmanlike manner and in accordance 
with good fanning practices for the lo¬ 
cality. 

No payment will be made with respect 
to practices carried out with labor and 
materials (other than trees) furnished 
entirely by any Federal agency or any 
agency of Puerto Rico. If a portion of 
the labor, seed, or other materials (ex¬ 
cept trees) used in carrying out any prac¬ 
tice is furnished by a Federal agency 
or any agency of Puerto Rico and this 
portion represents one-half or more of 
the total cost of carrying out the prac¬ 
tice, no payment will be made with re¬ 
spect to it; if this portion represents less 
than one-half of the total cost of carry¬ 
ing out the practice, payment will be 
made with respect to one-half of it: Pro¬ 
vided, That labor, seed, trees, and mate¬ 
rials furnished to Puerto Rico, or a 
political subdivision or agency thereof, by 
an agency of Puerto Rico shall not be 
deemed to have been furnished by “any 
agency of Puerto Rico” within the mean¬ 
ing of this paragraph. 

He) Schedule of soil-building practices. 
The following practices in the amounts 
specified will be counted as the number 
of units specified for each: 

(1) Interplanting protective nonde¬ 
pleting cover crops with other crops. 
Each acre will be counted as 1 unit. 

(2) Planting protective nondepleting 
cover crops in rotation with other crops. 
Each acre will be counted as 2 units. 

(3) Using protective nondepleting 
cover crops for green manuring. Each 
acre will be counted as 3 units. 


(4) Planting perennial varieties of 
protective nondepleting cover crops on 
properly prepared land for permanent 
pasture or for cutting green for livestock 
feed. Each acre will be counted as 3 
units. 

(5) Seeding pasture land with good 
seed of adapted varieties of perennial 
grasses or legumes which do not require 
preparation of a seed bed. Each acre 
seeded will be counted as 2 units. 

(6) Elimination of pasture-destroying 
plants by cutting down heavy infesta¬ 
tions of 


Santa maria.. (Lantana involucrata). 

Zarsa_ {Acacia rlperia ). 

Tunas_ {Opuntia species. Cactuas spe¬ 

cies. and other species of 
the family Cacteceae). 

Albabaca_ ( Odmum micranthum, Od- 

mum basilicum ). 

Margarita_( Bidens pilcca) . 

Cadlllo_( Trium-fetta species). 

Jaraguazo_ (Varronia corymbosa ). 


on noncrop pasture land. Each 4 acres 
will be counted as I unit. 

(7) Planting shade trees on pasture 
land, by planting seedling trees or cut¬ 
tings of suitable varieties, adequately 
protected from destruction by grazing 
animals. Each 50 trees will be counted 
as 1 unit. 

(8) Plowing (unless plowed in 1939 in 
preparation for planting in 1940), plant¬ 
ing, and cultivating land of 2 percent 
or more slope along lines deviating not 
more than 2 percent from contour lines. 
Each 2 acres will be counted as 1 unit. 

(9) Constructing permanent ditching 
on land of 6 percent or more average 
slope, with suitable outlets, for the di¬ 
version of surface water to prevent soil 
washing. No credit will be given for 
ditches of more than 4 percent slope 
nor for any temporary field ditching nor 
for any ditching constructed primarily 
for purposes of irrigation, sub-surface 
drainage, or under-drainage, or primar¬ 
ily for any purpose other than the pre¬ 
vention of soil washing. When con¬ 
structed on land where the topography, 
stoniness, or size of fields requires that 
the ditching be constructed entirely by 
hand labor, each 250 linear feet of 
ditching will be counted as 1 unit; when 
constructed on other land, each 500 lin¬ 
ear feet of ditching will be counted as 1 
unit. 

(10) Constructing temporary ditching 
on fields of 6 percent or more average 
slope, with suitable outlets, for the di¬ 
version of surface water to prevent soil 
washing. No credit will be given for 
ditches of more than 4 percent slope 
nor for any ditching constructed pri¬ 
marily for purposes of irrigation, sub¬ 
surface drainage, or under-drainage, or 
primarily for any purpose other than 
the prevention of soil washing. When 
constructed on land where the topog¬ 
raphy, stoniness, or size of fields re¬ 
quires that the ditching be constructed 
entirely by hand labor, each 1,000 linear 
feet of ditching will be counted as 1 
unit; when constructed on other land. 
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each 2.000 linear feet of ditching will 
be counted as 1 unit. 

(11) Lining with sod permanent 
ditches constructed on land of 6 per¬ 
cent or more slope, with suitable out¬ 
lets, for the diversion of surface water 
to prevent soil washing. No credit will 
be given on temporary field ditching or 
any ditching primarily for the purpose 
of irrigation, sub-surface drainage, or 
under-drainage, or primarily for any 
purpose other than the prevention of 
soil washing. Each 200 square feet of 
ditch surface lined will be counted as 1 
unit. 

(12) Planting stiff-stemmed upright 
grasses such as elephant grass, merker 
grass or Guatemala grass in rows along 
lines deviating not more than 2 per¬ 
cent from contour lines on land with 
10 percent or more slope, with a ver¬ 
tical distance between rows of not more 
than 6 feet and with free outlets for 
surplus water. Each acre will be 
counted as 2 units. 

(13) Furrowing fallow land or noncrop 
pasture land of 10 percent or more slope 
along lines deviating not more than 2 
percent from contour lines with furrows 
not less than 8 inches in width and 4 
inches in depth, dammed at intervals of 
not more than 100 feet, and with inter¬ 
vals between furrows not more than 15 
feet. Each acre will be counted as 1 
unit. 

(14) Constructing, and maintaining 
throughout 1940, individual catch pits in 
connection with the planting of any crop 
other than coffee on land of more than 
15 percent slope. Each 500 catch pits 
constructed and maintained will be 
counted as 1 unit, but credit will not be 
given for more than 3 units per acre. 

(15) Maintaining throughout 1940 in¬ 
dividual catch pits constructed prior to 
1940 in connection with the planting of 
any crop other than coffee on land of 
more than 15 percent slope. Each 750 
catch pits maintained will be counted as 
1 unit, but credit will not be given for 
more than 2 units per acre. 

(16) Filling shallow gullies, not more 
than 4 feet deep, when accompanied by 
the construction of adequate check dams 
properly spaced along the gully to prevent 
washing out. Each 8 cubic yards of fill or 
construction will be counted as 1 unit. 

(17) Constructing and maintaining 
check dams in gullies. Each 10 linear 
feet of dams constructed will be counted 
as 1 unit. 

(18) Applying ground limestone or 
its equivalent. Each ton will be counted 
as 3 units, but credit will not be given 
for the application of more than 2 tons 
per acre. 

(19) Applying 20 percent superphos¬ 
phate or 50 percent muriate of potash, 
or both, or their equivalent, to, or in 
connection with the seeding of, protec¬ 
tive nondepleting cover crops. Each 100 
pounds will be counted as 1 unit, but 


credit will not be given for the applica¬ 
tion of more than 200 pounds per acre. 

(20) Planting land entirely to forest 
trees or windbreak trees. Each acre will 
be counted as 5 units. 

(21) Planting shade trees in estab¬ 
lished coffee groves by planting seedling 
trees or cuttings. Each 50 trees will 
be counted as 1 unit. 

(22) Cultivating, protecting, improv¬ 
ing. and maintaining a good stand of 
shade trees planted fn coffee groves 
prior to 1940. Each 2 acres will be 
counted as 1 unit. 

(23) Constructing, and maintaining 
throughout 1940, individual terraces 
around or catch pits among coffee trees. 
Each 200 terraces or catch pits con¬ 
structed and maintained will be counted 
as 1 unit. 

(24) Maintaining throughout 1940 
individual terraces constructed around 
or catch pits constructed among coffee 
trees prior to 1940. Each 500 terraces 
or catch pits maintained will be counted 
as 1 unit. 

(25) Applying coffee pulp around coffee 
trees to which coffee pulp was not ap¬ 
plied in 1939, providing it is applied to 
all trees on the acreage on which the 
practice is carried out and at the rate 
of not less than an average of 3 pounds 
(fermented weight) per tree. Each acre 
so treated will be counted as 2 units. 
Fresh pulp applied shall be converted to 
its fermented-weight equivalent on the 
basis of: 2 pounds of fresh pulp equal 1 
pound of fermented pulp. 

(26) Incorporating in the soil the en¬ 
tire residue of a pineapple crop. Each 
acre will be counted as 2 units. 

(27) Planting land to a normal num¬ 
ber of trees for use as support and shade 
for vanilla, by planting cuttings on suit¬ 
ably prepared land. Each acre will be 
counted as 5 units.* 

§ 704.102 Tobacco —(a) State allot¬ 
ment . The State allotment of tobacco 
for Puerto Rico will be established by the 
Secretary. 

(b) Farm allotment. The State office 
shall establish tobacco acreage allot¬ 
ments in accordance with the provisions 
of this subsection and instructions isused 
by the Agricultural Adjustment Adminis¬ 
tration. 

(1) A tobacco acreage allotment shall 
be determined for each farm for which 
a tobacco acreage allotment was, or 
could have been, established under the 
1939 Agricultural Conservation Program 
on the basis of the tobacco acreage al¬ 
lotment which was or could have been 
established for the farm under the 1939 
Agricultural Conservation Program, the 
land, labor, and equipment available for 
the production of tobacco, crop-rota- 


*§§ 704.101 to 704.111, inclusive, are issued 
under the authority contained in Sections 7 
to 17, inclusive, as amended, 49 Stat. 1148. 
1915: 50 Stat. 329: 52 Stat. 31. 204, 205: 53 
Stat. 550, 573: 16 U.S.C., Sup. IV. 590g-590q. 


tion practices, and the soil and other 
physical factors affecting the produc¬ 
tion of tobacco: Provided, That no farm 
shall be considered under the provisions 
of this paragraph (1) unless tobacco 
has been grown thereon during either 
the 1938-39 tobacco season or the 1939- 
40 tobacco season. 

(2) The tobacco acreage allotment for 
any farm on which tobacco is produced 
in the 1940-41 tobacco season for which 
no allotment can be established under 
paragraph (1) of this section shall be 
determined on the basis of the land, 
labor and equipment available for the 
production of tobacco, crop-rotation 
practices, and the soil and other physi¬ 
cal factors affecting the production of 
tobacco. 

(3) The sum of the farm acreage al¬ 
lotments shall not exceed the State 
allotment. 

(c) Payment in connection with to¬ 
bacco acreage allotment. Payment will 
be made with respect to any farm for 
each acre in the tobacco acreage allot¬ 
ment established for the farm. The 
rate of payment will be established by 
the Secretary prior to the beginning of 
the 1940-41 tobacco season. 

(d) Deduction for excess tobacco 
acreage. The payment computed for 
any farm under sections 704.101 and 
704.102 shall be subject to a deduction 
for each acre planted to tobacco on the 
farm in excess of the tobacco acreage 
allotment established for the farm. The 
rate of deduction will be established by 
the Secretary prior to the beginning of 
the 1940-41 tobacco season.* 

§ 704.103 Division of payments and 
deductions —(a) Payments in connection 
with soil-building practices. The 
amount of payment earned in connec¬ 
tion with soil-building practices carried 
out on the farm shall be made to the 
landlord, tenant, or sharecropper who 
carried out the soil-building practices 
thereon. If more than one such person 
contributes to the carrying-out of soil¬ 
building practices on the farm in 1940, 
the payment shall be divided in the pro¬ 
portion that the units contributed by 
each person bear to the total units of 
practices carried out on the farm in 
1940. All persons contributing to any 
practice carried out on a particular 
acreage shall be deemed to have con¬ 
tributed equally to the units of that 
practice unless they establish to the 
satisfaction of the State office that their 
respective contributions thereto were not 
in equal proportion, in which event the 
units shall be divided in the proportion 
which the State office finds each person 
contributed thereto. 

(b) Payments and deductions in con¬ 
nection with tobacco acreage allotments. 
The net payment or net deductions com¬ 
puted for any farm with respect to the 
tobacco acreage allotment shall be di- 
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vided among the landlords, tenants, and 
sharecroppers in the same proportion (as 
indicated by their acreage shares ex¬ 
pressed in terms of either acreages or 
percentages) that these persons are en¬ 
titled at the time of harvest to share in 
the proceeds (other than a fixed com¬ 
modity payment) of the tobacco crop 
grown on the farm in the 1940-41 to¬ 
bacco season: Provided, That if because 
of crop failure the harvested acreage of 
tobacco is less than the planted acreage 
of the crop and the State office finds, in 
accordance with instructions issued by 
the Agricultural Adjustment Administra¬ 
tion. that use of the harvested acreage 
as a basis for the division of the net pay¬ 
ment or net deduction would result in a 
materially different division from that 
which would result from the use of the 
planted acreage, the net payment or net 
deduction shall be divided among the 
landlords, tenants, and sharecroppers in 
the proportion that the State office deter¬ 
mines that these persons would have 
shared in the proceeds of the tobacco 
crop if the entire acreage planted to the 
crop in the 1940-41 tobacco season had 
been harvested: Provided further, That if 
tobacco is not grown on the farm in the 
1940-41 tobacco season, the net payment 
or net deduction shall be divided among 
the landlords, tenants, and sharecroppers 
in the proportion that the State office 
determines that these persons would have 
shared in the proceeds of the tobacco 
crop if the entire acreage in the tobacco 
acreage allotment had been planted and 
harvested in the 1940-41 tobacco season. 

(c) Proration of net deductions. If 
the sum of the net payments computed 
for all persons on a farm exceeds the 
sum of the net deductions computed for 
all persons on the farm, the sum of the 
net deductions computed for all persons 
on the farm shall be prorated among the 
persons on the farm for whom a net pay¬ 
ment is computed, on the basis of the 
computed net payments. If the sum of 
the net deductions computed for all per¬ 
sons on a farm equals or exceeds the sum 
of the net payments computed for all 
persons on the farm, no payment will be 
made with respect to this farm and the 
amount of the net deductions in excess 
of the net payments shall be prorated 
among the persons on the farm for whom 
a net deduction is computed, on the basis 
of the computed net deductions.* 

§ 704.104 Increase in small payments. 
The total payment computed under 
§§ 704.101 to 704.103, inclusive, for any 
person with respect to any farm shall be 
increased as follows: 

(1) Any payment amounting to 71 
cents or less shall be increased to $1.00; 

(2) Any payment amounting to more 
than 71 cents but less than $1.00 shall 
be increased by 40 percent; 

(3) Any payment amounting to $1.00 
or more shall be increased in accordance 
with the following schedule: 


Amount of payment computed: 

$1.00 to $1.99. 

$2.00 to 82.99.. 

$3.00 to $3.99..... 

$4.00 to $4.99. 

$5.00 to $5.99_ 

$6.00 to $6.99_ 

$7.00 to $7.99. 

$8.00 to $8.99.. 

$9.00 to $9.09_ 

$10.00 to $10.99_ 

$11.00 to $11.99_ 

$12.00 to $12.99... 

$13.00 to $13.99. 

$14.00 to $14.99_ 

$15.00 to $15.99_ 

$16.00 to $16.99... 

$17.00 to $17.99_ 

$18.00 to $18.99.. 

$19.00 to $19.99. 

$20.00 to $20.99... 

$21.00 to $21.99.. 

$22.00 to $22.99_ 

$23.00 to $23.99_ 

$24.00 to $24.99... 

$25.00 to $25.99. 

$26 00 to $26.99_ 

$27.00 to $27.99_ 

$28.00 to $28.99.. 

$29.00 to $29.99_ 

$30 00 to $30.99_ 

$31.00 to $31.99.. 

$32.00 to $3299_ 

$33.00 to $3399.. 

$34.00 to $34.99_ 

$35.00 to $35.99_ 

$36.00 to $36.99_ 

$37.00 to $37.99_.— 

$38.00 to $38.99. ... 

$39.00 to $39.99_ 

$40.00 to $40.99.. 

$41.00 to $41.99_ 

$42.00 to $4299_ 

$43.00 to $4399.. 

$44.00 to $44.99_ 

$45.00 to $4599- 

$46.00 to $46.99- 

$47.00 to $47.99_ 

$48.00 to $4899_ 

$49.00 to $49.99- 

$50.00 to $5099_ 

$51.00 to $51.99_ 

$52.00 to $52.99.. 

$53.00 to $53.99.. 

$54.00 to $54.99_ 

$55.00 to $5599-- 

$56.00 to $56.99_ 

$57XX) to $57.99.. 

$58.00 to $58.99-- 

$59.00 to $5999_ 

$60 00 to $185.99_ 

$186.00 to $19999.. 

$200.00 and over_ 


Increase 
in payment 

_$0.40 

_ .80 

.. 1.20 

_ 1.60 

_ 2.00 

_ 2.40 

_ 2.80 

_ 3.20 

.. 3.60 

_ 4 00 

_ 4.40 

_ 4.80 

_ 5.20 

.. 5. 60 

_ 6.00 

_ 6.40 

_ 6.80 

.. 7. 20 

_ 7.60 

_ 8.00 

.. 8- 20 

_ 8.40 

_ 8.60 

_ 8.80 

_ 9.00 

.. 9. 20 

_ 9.40 

.. 9. 60 

_ 9.80 

. 10.00 

_ 10.20 

_10.40 

.- 10 60 

_10.80 

_11.00 

_11.20 

_11.40 

_11.60 

.11.80 

_ 12.00 

.12.10 

_12.20 

_ 12.30 

_12.40 

_12.50 

.12.60 

.12.70 

.12.80 

.12.90 

_13.00 

. 13.10 

. 13.20 

_13.30 

.13.40 

_13.50 

_13.60 

.13.70 

.. 13.80 

_13.90 

_14.00 

- <*) 

- (•) 


1 Increase to $200.00. 
9 No increase. 


§ 704.105 Payments limited to $10,000. 
The total of all payments made in con¬ 
nection with programs for 1940 under 
section 8 of the Soil Conservation and 
Domestic Allotment Act to any individ¬ 
ual, partnership, or estate with respect to 
farms, ranching units, and turpentine 
places located within a single State, terri¬ 
tory, or possession, shall not exceed the 
sum of $10,000. The total of all pay¬ 
ments made in connection with programs 
for 1940 under section 8 of the Soil Con¬ 
servation and Domestic Allotment Act 
to any person other than an individual, 
partnership, or estate with respect to 
farms, ranching units, and turpentine 
places in the United States (Including 
Alaska, Hawaii, and Puerto Rico) shall 
not exceed the sum of $10,000. 


All or any part of any payment which 
has been or otherwise would be made to 
any person under the 1940 program may 
be withheld or required to be returned 
if he has adopted or participated in 
adopting any scheme or device, including 
the dissolution, reorganization, or forma¬ 
tion of any corporation, partnership, es¬ 
tate, trust, or by any other means, which 
was designed to evade, or would have the 
effect of evading, the provisions of this 
section.* 

§ 704.106 DeductioTis incurred on 
other farms. If the deduction computed 
under § 704.102 with respect to any farm 
exceeds the payment computed under 
§§ 704.101 and 704.102 for full perform¬ 
ance on the farm, a landlord's or tenant's 
share of the amount by which the deduc¬ 
tion exceeds the payment shall be de¬ 
ducted from the payments which would 
otherwise be made to him with respect 
to any other farms in Puerto Rico.* 

§ 704.107 General provisions relating 
to payments —(a) Payment restricted to 
effectuation of purposes of the program* 
All or any part of any payment which 
otherwise would be made to any person 
under the 1940 program may be withheld 

(1) if he has adopted any practices which 
the Secretary determines tend to defeat 
any of the purposes of the 1940 or pre¬ 
vious agricultural conservation programs, 

(2) if, by means of any corporation, 
partnership, estate, trust, or any other 
device, or in any manner whatsoever, he 
has offset, or has participated in offset¬ 
ting, in whole or in part, the performance 
for which the payment is otherwise au¬ 
thorized, or (3) if, with respect to forest 
land or woodland owned or controlled by 
him, he has adopted any practice which 
the regional director finds is contrary to 
sound conservation practices. 

Payments other than payments in 
connection with soil-building practices 
will be made only with respect to farms 
which are being operated in 1940. 

(b) Payment computed and made 
without regard to claims. Any payment 
or share of payment shall be computed 
and made without regard to questions 
of title under State law, without deduc¬ 
tion of claims for advances (except as 
provided in subsection (d) of this 
§ 704.107 and for indebtedness to the 
United States subject to set-off under 
orders issued by the Secretary) and with¬ 
out regard to any claim or lien against 
any crop, or proceeds thereof, in favor 
of the owner or any other creditor. 

(c) Changes in leasing and cropping 
agreements, reduction in number of ten - 
ants, and other devices . If on any farm 
in 1940 any change of the arrangements 
which existed on the farm in 1939 is 
made between the landlord and the ten¬ 
ants or sharecroppers and this change 
would cause a greater proportion of the 
payments to be made to the landlord 
under the 1940 program than would have 
been made to the landlord for perform¬ 
ance on the farm under the 1939 pro- 
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gram, payments to the landlord under 
the 1940 program with respect to the 
farm shall not be greater than the 
amount that would have been paid to the 
landlord if the arrangements which ex¬ 
isted on the farm in 1939 had been con¬ 
tinued in 1940, if the State office certifies 
that the change is not justified and dis¬ 
approves it. 

If on any farm the number of share¬ 
croppers or share tenants in 1940 is less 
than the average number on the farm 
during the years 1937 to 1939, inclusive, 
and the reduction would increase the 
payments that would otherwise be made 
to the landlord, payments to the land¬ 
lord shall not be greater than the 
amount that would otherwise be made 
if the State office certifies that the re¬ 
duction is not justified and disapproves 
such reduction. 

If the State office finds that any per¬ 
son who files an application for payment 
pursuant to the provisions of the 1940 
program has employed any other scheme 
or device, the effect of which would be 
or has been to deprive any other person 
of any payment under any agricultural 
conservation program to which the lat¬ 
ter would normally be entitled, the Sec¬ 
retary may withhold in whole or in part 
from the person participating in or 
employing such a scheme or device, or 
require him to refund in whole or in 
part, the amount of any payment which 
has been or would otherwise be made 
to him in connection with the 1940 
program. 

(d) Assignments. Any person who 
may be entitled to any payment in con¬ 
nection with the 1940 program may 
assign his interest in the payment as 
security for cash loaned or advances 
made for the purpose of financing the 
making of a crop in 1940. No such 
assignment will be recognized unless the 
assignment is made in writing on Form 
ACP-69 in accordance with instructions 
(ACP-70—Insular) issued by the Agri¬ 
cultural Adjustment Administration. 

Nothing contained in this § 704.107 
shall be construed to give an assignee a 
right to any payment other than that 
to which the farmer is entitled nor 
shall the Secretary or any disbursing 
agent be subject to any suit or liability 
if payment is made to the farmer with¬ 
out regard to the existence of any such 
assignment.* 

§ 704.108 Application for payment — 

(a) Persons eligible to file applications. 
An application for payment with respect 
to a farm may be made by any person 
for whom, under the provisions of 
§ 704.103, a share in the payment with 
respect to the farm may be computed 
and (1) who at the time of harvest is 
entitled to share in the crops grown or 
livestock produced on the farm under a 
lease or operating agreement, or (2) who 
is owner of the farm and participates 
thereon in 1940 in carrying out approved 
soil-building practices. 


(b) Time and manner of filing appli¬ 
cation and information required. Pay¬ 
ment will be made only upon applica¬ 
tion submitted through the State office 
on or before March 31, 1941. The Secre¬ 
tary reserves the right (1) to withhold 
payment from any person who fails to 
file any form or furnish any informa¬ 
tion required with respect to any farm 
which he is operating or renting to an¬ 
other person for a share of the crops 
grown thereon, and (2) to refuse to ac¬ 
cept any application for payment if any 
other form or information required is 
not submitted to the State office within 
the time fixed by the regional director. 
At least two weeks’ notice to the public 
shall be given of the expiration of a 
time limit for filing prescribed forms, 
any time limit fixed to be such as af¬ 
fords a full and fair opportunity to those 
eligible to file the form within the limit 
prescribed. Notice shall be given by 
mailing it to the office of each county 
agricultural extension agent and making 
copies of it available to the press. 

(c) Applications for other farms. If a 
person has the right to receive all or a 
portion of the crops, or proceeds there¬ 
from, produced on more than one farm 
in Puerto Rico and makes application 
for payment with respect to one of these 
farms, he must make application for 
payment with respect to all these farms 
which he operates or rents to other per¬ 
sons and on which tobacco is planted in 
the 1940-41 tobacco season. 

(d) Land area. All calculations in¬ 
volving land area will be made on the 
basis that one cuerda equals 0.97 acre. 0 

§ 704.109 Appeals. Any person may, 
within 15 days after notice thereof is 
forwarded to or made available to him, 
request the State office in writing to re¬ 
consider its recommendation or determi¬ 
nation with respect to any of the follow¬ 
ing matters affecting any farm in which 
he has an interest: (a) Eligibility to file 
an application for payment; (b) tobacco 
acreage allotment; (c) the division of 
payment; or (d) any other matter af¬ 
fecting the right to or the amount of his 
payment with respect to the farm. The 
State office shall notify him of its de¬ 
cision in writing within 15 days after 
receipt of a written request for recon¬ 
sideration. If he is dissatisfied with the 
decision of the State office, he may, 
within 15 days after the decision is for¬ 
warded to or made available to him, re¬ 
quest the regional director to review the 
decision of the State office. 0 

§ 704.110 Definitions . For the pur¬ 
poses of the 1940 program, unless the 
context otherwise requires: 

Secretary means the Secretary of 
Agriculture of the United States. 

Administrator means the Administra¬ 
tor of the Agricultural Adjustment Ad¬ 
ministration. 

Regional Director means the director 
of the division of the Agricultural Ad¬ 


justment Administration in charge of the 
agricultural conservation programs in 
the Insular Region. 

Insular Region means the area in¬ 
cluded in the Territory of Alaska, the 
Territory of Hawaii, and Puerto Rico. 

State Office means the office of the 
Agricultural Adjustment Administration 
in San Juan, Puerto Rico. 

Person means an individual, partner¬ 
ship. association, corporation, trust, or 
estate, and, wherever applicable, a State, 
territory, or possession, or a political sub¬ 
division or agency thereof. 

Landlord or Owner means a person 
who owns land and either rents it to an¬ 
other person or operates it himself. 

Sharecropper means a person who 
works a farm in whole or in part under 
the general supervision of the operator 
and is entitled to receive for his labor a 
share of a crop produced thereon or the 
proceeds thereof. 

Tenant means a person other than a 
sharecropper who rents land from an¬ 
other person (for cash, a fixed commod¬ 
ity payment or a share of the proceeds 
of the crops) and is entitled under a 
written or oral lease or agreement to re¬ 
ceive all or a share of the proceeds of the 
crops produced thereon. 

Farm means all tracts of cropland, 
pasture land, and other farm land in 
Puerto Rico, operated by one or more 
persons in 1940 as a single farming unit, 
with cropping practices, work stock, farm 
machinery, management, and labor sub¬ 
stantially separate from that for any 
other such unit, and including any other 
land which serves as a watershed for the 
supply of water for the farm and on 
which any applicable soil-building prac¬ 
tice is performed. 

Cropland means farm land which is 
tilled annually or in a regular rotation or 
is devoted to bearing or nonbearing 
orchards other than abandoned orchards. 

Orchards means the acreage in planted 
fruit trees, nut trees, coffee trees, banana 
plants, or vineyards. 

Pasture land means farm land on 
which the predominant growth is forage 
suitable for grazing and on which the 
number and spacing of any trees or 
shrubs is such that the land could not 
fairly be considered as woodland. 

Tobacco season means the period be¬ 
ginning on September 1 of one calendar 
year and ending on March 31 of the 
succeeding calendar year. 

Protective nondepleting cover crops 
means any of the following: (1) all 
grasses, (2) field peas, cow peas, pigeon 
peas, gandule, soy beans, velvet beans, 
sword beans, field beans and sweetpota- 
toes not grown for commercial purposes, 
and crotalaria, provided the vines are 
not removed from the land, (3) alfalfa, 
vetch, clover, lespedeza, and lupines, 
and (4) any other crops specified by the 
Administrator. 0 

§ 704.111 Authority , availability of 
funds, and applicability —(a) Authority. 
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This program is approved pursuant to 
the authority vested in the Secretary 
of Agriculture under sections 7 to 17, 
inclusive, of the Soil Conservation and 
Domestic Allotment Act (49 Stat. 1148), 
as amended. In connection with the 
effectuation of the purposes of section 
7 (a) of said Act in 1940, payments and 
grants of aid will be made for participa¬ 
tion in the 1940 program as provided for 
herein or in accordance with any modi¬ 
fications thereof or other provisions as 
may hereafter be made. 

(b) Amilability of funds. The pro¬ 
visions of the 1940 program are neces¬ 
sarily subject to all legislation affecting 
the program as the Congress of the 
United States may hereafter enact; the 
making of the payments and grants of 
aid herein provided are contingent upon 
such appropriation as the Congress may 
hereafter provide for such purpose; and 
the amounts of payments and grants of 
aid will necessarily be within the limits 
finally determined by such appropria¬ 
tion. its apportionment under the pro¬ 
visions of the Soil Conservation and 
Domestic Allotment Act, as amended, 
and the extent of national participa¬ 
tion. As an adjustment for participa¬ 
tion, the rates of allowance, payment, 
and deduction with respect to any com¬ 
modity or item of payment may be in¬ 
creased or decreased from the rates set 
forth herein by as much as 10 percent. 

(c) Applicability. The provisions of 
the 1940 program contained herein, ex¬ 
cept where the context otherwise indi¬ 
cates, are applicable only to Puerto Rico. 
They do not apply to land in which the 
beneficial ownership is in the United 
States regardless of under what depart¬ 
ment it is administered. They are ap¬ 
plicable, however, to land in which the 
beneficial ownership is in Puerto Rico.* 

Done at Washington. D. C., this 3d 
day of April, 1940. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal] h. A. Wallace, 

Secretary of Agriculture. 

(P. R. Doc. 40-1352; Filed, April 3, 1940; 

11:49 a. m.J 


CHAPTER IX—DIVISION OF MAR¬ 
KETING AND MARKETING AGREE¬ 
MENTS 

(Order No. 48) 

Part 948— Order Regelating the Han¬ 
dling of Milk in the Sioux City, 
Iowa. Marketing Area 

Contents 

Sec. 

948.0 Findings. 

948.1 Definitions. 

948.2 Market administrator. 

948.3 Classification of milk. 

948.4 Minimum prices. 

948.5 Reports of handlers. 

948.6 Handlers who are also producers. 

948.7 Determination of uniform prices to 

producers. 

948.8 Payments for milk. 

948.9 Expense of administration. 

948.10 Effective time, suspension, and ter¬ 

mination. 


Whereas, under the terms and provi¬ 
sions of Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, the Secretary of 
Agriculture of the United States is em¬ 
powered, after due notice and oppor¬ 
tunity for hearing, to enter into mar¬ 
keting agreements with processors, pro¬ 
ducers, associations of producers, and 
others engaged in such handling of any 
agricultural commodity or product 
thereof as is in the current of interstate 
or foreign commerce, or which directly 
burdens, obstructs, or affects interstate 
or foreign commerce in such commodity 
or product thereof; and 

Whereas, under the terms and provi¬ 
sions of said act, the Secretary of Agri¬ 
culture is empowered to issue orders ap¬ 
plicable to processors, associations of 
producers, and others engaged in the 
handling of any agricultural commodity 
or product thereof specified in subsection 
(2) of section 8c, such orders to regulate 
only such handling of such agricultural 
commodity or product thereof as is in 
the current of interstate or foreign com¬ 
merce or which directly burdens, ob¬ 
structs, or affects interstate or foreign 
commerce in such commodity or product 
thereof; and 

Whereas, the Secretary, having reason 
to believe that the execution of a market¬ 
ing agreement and the issuance of an 
order with respect to the handling of 
milk in the Sioux City, Iowa, marketing 
area would tend to effectuate the de¬ 
clared policy of the act, gave, on Novem¬ 
ber 29, 1939,* notice of a public hearing 
which was held at Sioux City, Iowa, on 
December 19, 1939, at which time and 
place all interested parties were afforded 
an opportunity to be heard on a proposed 
marketing agreement and proposed 
order; and 

Whereas, after said hearing and after 
tentative approval by the Secretary, on 
March 7,1940, of a marketing agreement, 
handlers of more than 50 percent of the 
volume of milk covered by this order, 
which was marketed within the Sioux 
City, Iowa, marketing area, refused or 
failed to sign such tentatively approved 
marketing agreement; and 

Whereas, the Secretary determined, on 
the 29th day of March, 1940, said de¬ 
termination being approved by the Presi¬ 
dent of the United States on the 29th 
day of March, 1940, J that said refusal or 
failure to sign said tentatively approved 
marketing agreement tends to prevent 
the effectuation of the declared policy of 
the act, and that the issuance of this 
order is the only practical means, pur¬ 
suant to such policy, of advancing the 
interests of producers of milk in said 
area, and is approved or favored by more 
than two-thirds of the producers who 
participated in a referendum conducted 
by the Secretary and who, during the 


1 4 F.R. 4743. 
3 This issue. 


month of December 1939 (said month 
having been determined by the Secretary 
to be a representative period), were en¬ 
gaged in the production of milk for sale 
in said marketing area; and 

Whereas, the Secretary has found and 
proclaimed the period August 1919-July 
1929 to be the base period to be used in 
connection with the ascertainment of the 
purchasing power of milk handled in the 
Sioux City, Iowa, marketing area; and 

Whereas, the Secretary finds that the 
expenses which the market administra¬ 
tor will necessarily incur during any 12- 
month period of time for the main¬ 
tenance and functioning of such agency 
for the administration of this order will 
be approximately $18,000.00, and that the 
payment by each handler of 2 cents per 
hundredweight on all milk received from 
producers and new producers, or pro¬ 
duced by such handler, is a proper maxi¬ 
mum pro-rata share of such expenses; 
and 

§ 948.0 Findings. Whereas, the Sec¬ 
retary finds, upon the evidence intro¬ 
duced at said hearings: 

1. That all milk which was produced 
for sale In the marketing area Is handled 
in the current of interstate commerce or 
so as directly to burden, obstruct, or af¬ 
fect interstate commerce in milk or its 
products; 

2. That the prices calculated to give 
milk handled in said marketing area a 
purchasing power equivalent to the pur¬ 
chasing power of such milk, as de¬ 
termined pursuant to section 2 and sec¬ 
tion 8e of said act, are not reasonable 
in view of the price of feed, the available 
supplies of feed, and other economic con¬ 
ditions which affect the supply of and 
demand for such milk, and that the 
minimum prices set forth in this order 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; 

3. That this order regulates the han¬ 
dling of milk in the same manner as, 
and is applicable only to handlers, de¬ 
fined in a tentatively approved market¬ 
ing agreement upon which hearings have 
been held; and 

4. That orderly marketing conditions 
for milk flowing into the Sioux City, 
Iowa, marketing area are threatened 
with disruption which will result in an 
impairment of the purchasing power of 
milk handled in said marketing area, 
and that the issuance of this order and 
all of its terms and conditions will tend 
to effectuate the declared policy of said 
act: 

Now. therefore, the Secretary of Agri¬ 
culture, pursuant to the powers conferred 
upon him by said act, hereby orders that 
such handling of milk in the Sioux City, 
Iowa, marketing area as is in the current 
of interstate commerce or as directly 
burdens, obstructs, or affects interstate 
commerce, shall, from the effective date 
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hereof, be In compliance with the follow¬ 
ing terms and conditions: • 

§ 948.1 Definitions —(a) Terms . As 
used herein the following terms shall 
have the following meanings: 

(1) The term '‘Sioux City, Iowa, 
marketing area,” hereinafter called the 
“marketing area.” means the territory 
within the corporate limits of Sioux City, 
Iowa; South Sioux City, Nebraska; 
Stevens, South Dakota; and that terri¬ 
tory within the following townships or 
precincts: Woodbury and Concord in 
Woodbury County, Iowa: Hancock, Per¬ 
ry, and Hungerford in Plymouth County. 
Iowa; Big Sioux and Jefferson in Union 
County, South Dakota; and Dakota and 
Covington in Dakota County, Nebraska. 

(2) The term “person” means any in¬ 
dividual, partnership, corporation, as¬ 
sociation, or any other business unit. 

(3) The term “producer” means any 
person reported to the market adminis¬ 
trator pursuant to § 948.5 (b) (1): Pro¬ 
vided, That if such person did not pro¬ 
duce milk which was regularly disposed 
of as milk in the marketing area during 
the 30-day period immediately prior to 
the effective date hereof, but begins the 
regular delivery of milk to a handler, he 
shall be known as a “new producer” for 
a period beginning with the date of his 
first delivery of milk and including the 
first 2 full calendar months of regular 
delivery following the date of such first 
delivery of milk to a handler, after 
which he shall be known as a producer. 

(4) The term “handler” means any 
person who, on his own behalf or on 
behalf of others, purchases or receives 
milk from producers, associations of pro¬ 
ducers. or other handlers, all. or a por¬ 
tion, of which milk is disposed of as milk 
in the marketing area and who, on his 
own behalf or on behalf of others, en¬ 
gages in such handling of milk as is in 
the current of interstate commerce or 
which directly burdens, obstructs, or af¬ 
fects interstate commerce in milk and its 
products. This definition shall be deemed 
to include any cooperative association 
with respect to milk caused to be deliv¬ 
ered from a producer or new producer to 
a handler and with respect to the milk 
of any producer or new producer which 
it caused to be delivered to a plant from 
which no milk is disposed of in the mar¬ 
keting area, for the account of such co¬ 
operative association and for which such 
cooperative association collects payment. 

(5) The term “market administrator” 
means the agency which is described in 
§ 948.2 for the administration hereof. 

(6) The term “delivery period” means 
the current marketing period from the 
first to, and including, the 15th day of 
each month, and from the 16th to, and 
including, the last day of each month. 


•§ 948.0 to and including §948.10 Issued 
under the authority contained in 48 Stat. 31 
(1933): 7 US.C. 601 et seq. (1934); 49 Stat. 
750 (1936); 50 Stat. 246 (1937); 7 UJ5.C. 601 
et seq. (Supp. IV 1938). 


(7) The term “act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. 

(8) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(9) The term “cooperative association” 
means any cooperative association of 
producers which the Secretary deter¬ 
mines (a) to have its entire activities 
under the control of its members, and 
(b) to have and to be exercising full 
authority in the sale of milk of its 
members.* 

§ 948.2 M ark et administrator —(a) 
Designation . The agency for the admin¬ 
istration hereof shall be a market ad¬ 
ministrator who shall be a person se¬ 
lected by the Secretary. Such person 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of, 
the Secretary. 

(b) Powers. The market administra¬ 
tor shall have power to: 

(1) Administer the terms and provi¬ 
sions hereof; and 

(2) Report to the Secretary com¬ 
plaints of violation of the provisions 
hereof. 

(c) Duties. The market administra¬ 
tor shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(2) Pay, out of the funds provided by 
§ 948.9, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office; 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(4) Unless otherwise directed by the 
Secretary, publicly disclose to handlers 
and to producers and new producers, the 
name of any person who, within 10 
days after the date upon which he is 
required to perform such acts, has not 
(a) made reports pursuant to § 948.5 
or (b) made payments pursuant to 
§ 948.8; and 

(5) Promptly verify the information 
contained in the reports submitted by 
handlers pursuant to § 948.5.* 

§ 948.3 Classification of milk —(a) 
Milk to be classified. Milk of each pro¬ 
ducer and new producer caused to be 
delivered by a cooperative association 
which is a handler to a plant from which 
no milk is disposed of in the marketing 
area, and all milk received from produc¬ 
ers, new producers, and other handlers, 
by each handler, including milk produced 


by him, if any, shall be classified by the 
market administrator in the classes set 
forth in paragraph (b) of this section, 
subject to the provisions of paragraphs 
(c) and (d) of this section: 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk con¬ 
taining more than 1 1 / 2 percent of but- 
terfat which is disposed of in the form 
of milk, whether plain or flavored, and 
all milk not accounted for as Class n 
milk and Class HI milk: 

(2) Class II milk shall be all milk 
used to produce cream which is dis¬ 
posed of in the form of cream (for con¬ 
sumption as cream); 

(3) Class in milk shall be (a) all 
milk used to produce a milk product 
other than that specified as Class II 
milk, and (b) all milk accounted for as 
actual plant shrinkage (but such plant 
shrinkage shall not exceed 3 percent of 
the total receipts of milk from pro¬ 
ducers and new producers). 

(c) Interhandler and nonhandler sales . 
Milk disposed of by a handler to another 
handler, and milk disposed of by a 
handler to a person who is not a handler 
but who distributes milk or manufactures 
milk products, shall be classified, subject 
to paragraph (d) of this section, as Class 
I milk: Provided , That if the selling han¬ 
dler and the purchaser, on or before the 
5th day after the end of the delivery 
period, each furnish to the market ad¬ 
ministrator similiar signed statements 
that such milk was disposed of as Class n 
or Class HI milk, such milk shall be 
classified accordingly, subject to verifica¬ 
tion by the market administrator. 

(d) Sales of a cooperative association 
by any other handler. Milk caused to be 
delivered from a producer or new pro¬ 
ducer to any other handler by a coopera¬ 
tive association which is a handler shall 
be ratably apportioned among the receiv¬ 
ing handler’s total Class I, Class n, and 
Class HI milk.* 

§ 948.4 Minimum prices —(a) Class 
prices. Each handler shall pay, at the 
time and in the manner set forth in 
§ 948.8, not less than the following prices 
for milk of 3.5 percent butterfat content: 

(1) Class I milk—$2.20 per hundred¬ 
weight: Provided , That with respect to 
Class I milk disposed of by a handler un¬ 
der a program approved by the Secretary 
for the sale or disposition of milk to low- 
income consumers, including persons on 
relief, the price slmll be $1.73 per hun¬ 
dredweight. 

(2) Class H milk—$1.70 per hundred¬ 
weight. 

(3) Class HI milk—The price per 
hundredweight for milk of 3.5 percent 
butterfat content computed pursuant to 
section 1 of article VI of the marketing 
agreement for evaporated milk issued by 
the Secretary on May 31, 1935. or the 
last amendment thereto, if any: Pro - 
vided, That for a quantity of Class III 
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milk not to exceed 15 percent of the 
Class I milk and Class II milk disposed 
of by such handler during the delivery 
period, such handler shall pay, at the 
time and in the manner set forth in 
§ 948.8, not less than the price which re¬ 
sults from the following computation by 
the market administrator: to the average 
wholesale price per pound of 92-score 
butter in the Chicago market, as reported 
by the United States Department of 
Agriculture for the delivery period during 
which such milk was received, add 8 
cents, and multiply the resulting sum by 
3.5. In the event the marketing agree¬ 
ment for evaporated milk, issued by the 
Secretary on May 31, 1935, is suspended 
or terminated, the price for Class III 
milk to be used in lieu of the price de¬ 
termined pursuant to section 1 of article 
VI of such marketing agreement shall be 
that price per hundredweight which re¬ 
sults from the following computation by 
the market administrator: multiply by 
3.5 the average wholesale price per pound 
of 92-score butter in the Chicago market, 
as reported by the United States Depart¬ 
ment of Agriculture for the delivery 
period during which such milk was re¬ 
ceived, add 20 percent thereof, and then 
add 10 cents. 

(b) Sales outside the marketing area. 
The price to be paid by a handler for 
Class I milk disposed of outside the mar¬ 
keting area, in lieu of the Class I price 
otherwise applicable pursuant to this sec¬ 
tion, shall be, as ascertained by the mar¬ 
ket administrator, the price paid to 
fanners in the market where such milk 
was disposed of, for milk of equivalent 
use.* 

§ 948.5 Reports of handlers —(a) Pe¬ 
riodic reports. Each handler shall re¬ 
port to the market administrator, in the 
detail and on forms prescribed by the 
market administrator, as follows: 

Cl) On or before the 5th day after the 
end of each delivery period (a) the re¬ 
ceipts at each plant of milk from pro¬ 
ducers and new producers, (b) the re¬ 
ceipts at each plant of milk and cream 
from handlers, (c) the receipts at each 
plant of milk produced by him, if any, 
<d) the receipts at each plant of milk and 
cream from any other source, with the 
source indicated, (e) the utilization of 
all receipts of milk and cream for the 
delivery period, and (f) the name and 
address of each new producer. 

(b) Reports as to producers. Each 
handler shall furnish to the market 
administrator: 

Cl) On or before the 5th day after the 
end of each delivery period, a list showing 
the name and address of each person who 
produces milk from whom the handler 
received milk for the purpose of fulfilling 
his total Class I and Class n milk require¬ 
ments during the delivery period: Pro¬ 
vided. That such list shall contain only 
persons who produce milk which is (a) 
commingled with milk from which such 
handler fulfilled his Class I and Class n 


milk requirements, or (b) diverted by a 
cooperative association which is a han¬ 
dler to a plant from which no milk is 
disposed of in the marketing area. 

(2) Within 5 days after the market 
administrator's request, with respect to 
any producer or new producer for whom 
such information is not in the files of the 
market administrator, and with respect 
to a period or periods of time designated 
by the market administrator, (a) the 
name and address, Cb) the total pounds 
of milk received, (c) the average butter- 
fat test of milk received, and (d) the 
number of days upon which milk was 
received. 

(3) As soon as possible after first re¬ 
ceiving milk from any producer or new 
producer, (a) the name and address of 
such producer or new producer, (b) the 
date upon which such milk was first re¬ 
ceived, and (c) the plant at which such 
producer's or new producer’s milk was 
received. 

(c) Reports of payments. Each han¬ 
dler shall submit to the market adminis¬ 
trator, on or before the 20th day after 
the end of each delivery period, his 
producer pay roll for such delivery pe¬ 
riod which shall show for each producer 
and new producer (a) the net amount 
of the payment made pursuant to 
§ 948.8 with the prices, deductions, and 
charges involved, and (b) his total de¬ 
livery of milk with average butterfat 
test thereof. 

(d) Verification of reports. Each 
handler shall fa) permit the market 
administrator or his agent, during the 
usual hours of business to verify the in¬ 
formation contained in reports submit¬ 
ted in accordance with this section, and 
(b) make available to the market ad¬ 
ministrator or his agent those facilities 
which are necessary for the sampling, 
check-weighing, and testing of the milk 
of each producer and new producer. 

If, in the verification of the reports 
of any handler made pursuant to para¬ 
graph (a) of this section, it is necessary 
for the market administrator to examine 
the records of milk and cream handled 
in a plant of the handler from which no 
milk is disposed of in the marketing area, 
such handler shall make such records 
available to the market administrator.* 

§ 948.6 Handlers who are also pro¬ 
ducers —(a) Application of provisions. 
No provision hereof shall apply to a 
handler who purchases or receives no 
milk from producers or new producers 
other than that of his own production, 
except that such handler shall make 
such reports pursuant to § 948.5 as the 
market administrator may request, and 
shall permit the market administrator 
to verify the information contained in 
such reports. 

(b) In the case of a handler who is 
also a producer, the market administra¬ 
tor shall exclude from the computations 
made pursuant to § 948.7 (a) the value 
of milk disposed of by such handler: 
Provided , That if any such handler has 
purchased or received milk from other 


producers or from new producers, the 
value of the milk so purchased or re¬ 
ceived, to be included in the computa¬ 
tions made pursuant to § 948.7 (a), shall 
be computed as follows: The quantity 
of such milk shall be ratably appor¬ 
tioned among such handler's total 
Class I milk, Class n milk, and Class IH 
milk (after excluding the purchases or 
receipts, if any, from other handlers), 
and multiplied by the Class I, Class n, 
and Class in prices, respectively. 

(c) The market administrator, in 
computing the value of milk received by 
a handler operating a plant from which 
milk is disposed of in the marketing 
area, shall consider as Class m milk, at 
the price set forth prior to the proviso 
in 5 948.4 (a) (3), any milk or cream 
received in bulk from a handler who 
receives no milk from producers or new 
producers other than that of his own 
production. If such receiving handler 
disposes of such milk other than as 
Class in milk, the market administrator 
shall add to the total value of milk, 
computed pursuant to § 948.7 (a), the 
difference between (a) the value of such 
milk at the Class HI price and (b) the 
value according to its actual usage.* 

§ 948.7 Determination of uniform 
prices to producers —(a) Computation 
of the value of milk for each handler . 
For each delivery period the market ad¬ 
ministrator shall compute, subject to 
the provisions of § 948.6, the value of 
milk of producers and new producers 
disposed of by each handler, by (a) 
multiplying the hundredweight of milk 
of producers and new producers dis¬ 
posed of in each class by the price ap¬ 
plicable pursuant to § 948.4 and (b) 
adding together the resulting values of 
each class. 

(b) Computation and announcement 
of uniform prices. For each delivery 
period the market administrator shall 
compute and announce the uniform 
price per hundredweight of milk as 
follows: 

(1) Combine into one total the re¬ 
spective values of milk computed pur¬ 
suant to paragraph (a) of this section 
for each handler who made the reports 
to the market administrator prescribed 
by § 948.5, and who has made the pay¬ 
ments to the market administrator pre¬ 
scribed by § 948.8 (d); 

(2) Subtract the total amount to be 
paid pursuant to § 948.8 (a) (2); 

(3) Add the amount of cash balance 
in the producer-settlement fund less the 
amount due handlers pursuant to 
§ 948.8 (g); 

(4) Divide the resulting amount by 
the total hundredweight of milk of pro¬ 
ducers other than that represented by 
the amount subtracted in subparagraph 
(2) of this paragraph; 

(5) Subtract from the figure com¬ 
puted pursuant to subparagraph (4) of 
this paragraph not less than 4 cents nor 
more than 5 cents per hundredweight for 
the purpose of retaining in the pro- 
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ducer-settlement fund a cash balance to 
provide against errors in reports and 
payments or delinquencies in payments 
by handlers. This result shall be known 
as the uniform price for such delivery 
period for milk of producers containing 
3.5 percent butterfat; and 

(6) On or before the 6th day after 
the end of each delivery period, notify 
all handlers and publicly announce 
these computations, the uniform price 
per hundredweight of milk, the price 
to be paid new producers pursuant to 
§ 948.8 (a) (2). and the butterfat dif¬ 
ferential computed pursuant to §948.8 
<b).* 

§ 948.8 Payments for milk —(a) Time 
and method of payment. On or before 
the 10th day after the end of each de¬ 
livery period, each handler shall make 
payment, subject to the butterfat dif¬ 
ferential set forth in paragraph (b) of 
this section, for milk received by such 
handler during such delivery period, as 
follows: 

(1) To each producer, except as set 
forth in subparagraph (2) of this para¬ 
graph, not less than the uniform price 
per hundredweight, computed pursuant 
to § 948.7 (b); and 

(2) To each new producer at the 
Class m price set forth prior to the 
proviso in § 948.4 (a) (3). 

(b) Butterfat differential. If the milk 
of any producer or new producer has an 
average butterfat content other than 3.5 
percent, such handler shall add to the 
uniform price for such producer, or to 
the new producer price for such new 
producer, for each one-tenth of 1 per¬ 
cent of average butterfat content in 
milk above 3.5 percent not less than, or 
shall deduct, respectively, from such 
prices for each one-tenth of 1 percent 
of average butterfat content in milk 
below 3.5 percent not more than 3*£ 
cents, if the average wholesale price 
per pound of 92-score butter in the 
Chicago market, as reported by the 
United States Department of Agricul¬ 
ture for the delivery period during 
which such milk was received, was less 
than 35 cents, or 4 cents if such price 
of butter was 35 cents or over. 

(c) Producer-settlement fund. The 
market administrator shall establish and 
maintain a separate fund, known as “the 
producer-settlement fund,” into which 
he shall deposit all payments made by 
handlers pursuant to paragraphs (d), 
(e), and (g) of this section and out of 
which he shall make all payments to 
handlers pursuant to paragraphs (f) and 
(g) of this section. 

(d) Payments to the producer-settle¬ 
ment fund. On or before the 7th day 
after the end of each delivery period, 
each handler shall pay, subject to the 
provisions of paragraph (e) of this sec¬ 
tion, to the market administrator for 
payment to producers and new producers 
through the producer-settlement fund, 
the amount by which the total utiliza¬ 
tion value of the milk of producers and 


new producers received by such han¬ 
dler during the delivery period is greater 
than the sum obtained by multiplying 
the hundredweight of such milk by the 
appropriate prices required to be paid by 
handlers pursuant to paragraph (a) of 
this section, and adding together the re¬ 
sulting amounts. 

(e) Payments made through a coop¬ 
erative association. On or before the 
7th day after the end of each delivery 
period, each handler, with respect to 
milk which was caused to be delivered 
to him from producers and new pro¬ 
ducers by a cooperative association, for 
the account of such association and for 
which such cooperative association col¬ 
lects payment, shall make payment to 
such cooperative association at not less 
than the class prices set forth in § 948.4, 
and subject to the provisions of § 948.3 
(d) and to the butterfat differential pro¬ 
vided in paragraph (b) of this section, 
for the utilization value of such milk. 
On or before the 8th day after the end of 
each delivery period, such cooperative 
association shall pay to the market ad¬ 
ministrator the amount by which the 
utilization value of such milk, and of 
the milk of each producer and new pro¬ 
ducer which it caused to be delivered to 
a plant from which no milk is disposed 
of in the marketing area, during the 
delivery period, is greater than the sum 
obtained by multiplying the hundred¬ 
weight of such milk by the appropriate 
prices required to be paid by handlers 
pursuant to paragraph (a) of this section, 
and adding together the resulting 
amounts. 

(f) Payments out of producer-settle¬ 
ment fund. On or before the 9th day 
after the end of each delivery period, the 
market administrator shall pay to each 
handler, with respect to milk which was 
not caused to be delivered to such han¬ 
dler by a cooperative association, for the 
account of such cooperative association 
and for which such cooperative associa¬ 
tion collects payment, for payment to 
producers and new producers, the 
amount, if any, by which the total utili¬ 
zation value of such milk of producers 
and new producers received by such han¬ 
dler, during the delivery period, is less 
than the sum obtained by multiplying 
the hundredweight of such milk of pro¬ 
ducers and new producers by the appro¬ 
priate prices required to be paid by han¬ 
dlers pursuant to paragraph (a) of this 
section, and adding together the result¬ 
ing amounts. On or before the 9th day 
after the end of each delivery period the 
market administrator shall pay to each 
cooperative association, with respect to 
milk which it caused to be delivered from 
a producer or new producer to another 
handler, or to a plant from which no milk 
is disposed of in the marketing area, for 
the account of such cooperative associa¬ 
tion and for which such cooperative asso¬ 
ciation collects payment, for payment to 
producers and new producers, the 
amount, if any, by which the total utili¬ 
zation value of such milk is less than the 


sum obtained by multiplying the hun¬ 
dredweight of such milk by the appro¬ 
priate prices required to be paid by han¬ 
dlers pursuant to paragraph (a) of this 
section, and adding together the result¬ 
ing amounts. If at such time the bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. No handler who, on the 10th 
day after the end of the delivery period, 
has not received the balance of such re¬ 
duced payment from the market adminis¬ 
trator, shall be deemed to be in viola¬ 
tion of paragraph (a) of this section if 
he reduces his payments to producers 
and new producers by not more than the 
amount of the reduction in payment 
from the producer-settlement fund. 

(g) Adjustment of errors in payments. 
Whenever verification by the market ad¬ 
ministrator of reports or payments of 
any handler discloses errors in payments 
to the producer-settlement fund made 
pursuant to paragraphs (d) and (e) of 
this section, the market administrator 
shall promptly bill such handler for any 
unpaid amount and such handler shall, 
within 5 days, make payment to the mar¬ 
ket administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market ad¬ 
ministrator to any handler pursuant to 
paragraph (f) of this section, the market 
administrator shall, within 5 days, make 
such payment to such handler. When¬ 
ever verification by the market admin¬ 
istrator of the payment by a handler to 
any producer or new producer discloses 
payment of less than is required by this 
section, the handler shall make up such 
payment not later than the time of 
making payment to producers and new 
producers next following such disclo¬ 
sure.* 

§ 948.9 Expense of administrationr— 
(a) Payment by handlers. As his pro¬ 
rata share of the expense of the ad¬ 
ministration hereof, each handler, with 
respect to all milk received from pro¬ 
ducers and new producers, and produced 
by such handler, during the delivery 
period, shall pay to the market admin¬ 
istrator. on or before the 7th day after 
the end of such delivery period, an 
amount not to exceed 2 cents per 
hundredweight, the exact amount to be 
determined by the market administrator, 
subject to review by the Secretary. As 
its pro-rata share of the expense of the 
administration hereof, a cooperative as¬ 
sociation which is a handler shall pay to 
the market administrator, on or before 
the 8th day after the end of the de¬ 
livery period, with respect to the milk of 
each producer and new producer which 
it caused to be delivered to a plant from 
which no milk is disposed of in the mar¬ 
keting area, an amount per hundred¬ 
weight equal to that required to be paid 
by other handlers pursuant to this para¬ 
graph. 
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(b> Suits by the market administrator. 
The market administrator may maintain 
a suit in his own name against any han¬ 
dler for the collection of such handler's 
pro-rata share of expenses as required 
by paragraph (a) of this section. 

§ 948.10 Effective time, suspension, 
and termination —(a) Effective time. 
The provisions hereof, or any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated, pursuant to paragraph (b) 
of this section. 

(b) Suspension and termination. 
Any or all provisions hereof, or any 
amendment hereto, shall be suspended 
or terminated as to any or all handlers 
after such reasonable notice as the Sec¬ 
retary may give, and shall, in any event, 
terminate whenever the provisions of the 
act authorizing it cease to be in effect. 

(c) Continuing power and duty. If, 
upon the suspension or termination of 
any or all provisions hereof, there are 
any obligations arising hereunder the 
final accrual or ascertainment of which 
requires further acts by any handlers, 
by the market administrator, or by any 
other person, the power and duty to per¬ 
form such further acts shall continue 
notwithstanding such suspension or ter¬ 
mination: Provided. That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per¬ 
son, persons, or agency as the Secretary 
may designate. 

The market administrator, or such 
other person as the Secretary may des¬ 
ignate, (1) shall continue in such 
capacity until discharged by the Secre¬ 
tary, (2) from time to time account for 
all receipts and disbursements and de¬ 
liver all funds or property on hand, to¬ 
gether with the books and records of 
the market administrator, or such per¬ 
son, to such person as the Secretary 
shall direct, and (3) if so directed by 
the Secretary, execute such assignments 
or other instruments necessary or ap¬ 
propriate to vest in such person full 
title to all funds, property, and claims 
vested in the market administrator or 
such person pursuant hereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the 
market administrator's office and dispose 
of all funds and property then in his 
possession or under his control, together 
with claims for any funds which are 
unpaid and owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions 
hereof, over and above the amounts nec¬ 
essary to meet outstanding obligations 
and the expenses necessarily incurred 

No. 66- 3 


by the market administrator or such 
person in liquidating and distributing 
such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner. 

Now, therefore, H. A. Wallace, Secre¬ 
tary of Agriculture, acting under the 
provisions of Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, for the 
purposes and within the limitations 
therein contained and not otherwise, 
hereby executes and issues in duplicate 
this order, under his hand and the 
official seal of the Department of Agri¬ 
culture, in the city of Washington, Dis¬ 
trict of Columbia, on this 3d day of 
April, 1940, and declares this order to 
be effective on and after the 16th day 
of April, 1940. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

fP. R. Doc. 40-1356; Filed. April 3. 1940; 

11:51 a. m.| 
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TITLE 33-NAVIGATION AND NAVI¬ 
GABLE WATERS 

CHAPTER H—CORPS OF ENGINEERS, 
WAR DEPARTMENT 

Part 202—Anchorage Regulations* 

§ 202.90 San Francisco Bay, San 
Pablo Bay, Carquinez Strait, Suisuti Bay , 
New York Slough and San Joaquin 
River, California. Pursuant to the pro¬ 
visions of section 7 of the River and 
Harbor Act approved August 8, 1917 
(40 Stat. 266; 33 U.S.C. 1), a portion 
of Anchorage (general) No. 9, San 
Francisco Bay, is hereby defined and 
established as a temporary restricted 
navigation area, and the following regu¬ 
lations relating thereto are hereby 
adopted: 

THE ANCHORAGE GROUNDS 

(a) All azimuths are referred to a 
true meridian. 

San Francisco Bay 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
AUTHORITY 

[Amendment 43, CivU Air Regulations! 

Minimum Altitudes for Flight In¬ 
struction and Solo Practice 

At a session of the Civil Aeronautics 
Authority held at its office in Washing¬ 
ton, D. C., on the 29th day of March 
1940. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, particularly sections 205 (a) 
and 601 (a) of said Act, and finding 
that its action is desirable in the public 
interest and is necessary to carry out 
the provisions of and to exercise and 
perform its powers and duties under said 
Act, the Civil Aeronautics Authority 
hereby amends the Civil Air Regulations 
as follows: 

Effective March 29, 1940, Part 60. as 
amended, of the Civil Air Regulations is 
amended by the addition of the follow¬ 
ing new section: 

“§ 60.355 (f) Any maneuver required 
in student instruction or solo practice 
under the supervision of a certificated 
flight instructor, the Army, Navy, Ma¬ 
rine Corps, or Coast Guard, or in flight 
tests given by an inspector of the 
Authority, may be conducted at the alti¬ 
tude above the ground or water neces¬ 
sary for the proper execution of such 
maneuver in places other than as 
specified in §§ 60.350, 60.351 and 60.352." 

By the Authority. 

[seal] Paul J. Frizzell, 

Secretary. 

{F. R. Doc. 40-1347; Filed, AprU 3, 1940; 

11:33 a. m.J 


(9) Anchorage (general) No. 9 (Tem¬ 
porary Restricted Area). The rectangu¬ 
lar area 1.400 yards wide and 4,000 yards 
long, the lengthwise axis of which bears 
east and west and the southwest corner 
of which bears 122* true from the tower 
of the Ferry Budding. San Francisco, 
and 19° true from the chimney of the 
pumping plant at Hunters Point Dry 
Dock (Point Avisadero) shall be closed 
to all navigation except that engaged 
in the construction of the Naval Air 
Station. Alameda. California, until the 
completion of the dredging and filling 
operations in connection with said con¬ 
struction. about November 1, 1941. (Sec. 
7, River and Harbor Act, Aug. 8, 1917 
40 Stat. 266; 33 U.S.C. 1) [Regs., March 
25, 1940 (E.D. 7175 (San Francisco B.) 
72/1)] 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

[F. R. Doc. 40-1346; Filed, AprU 3, 1940; 

10:38 a. m.j 


Part 202—Anchorage Regulations* 

§ 202.90 San Francisco Bay , San Pablo 
Bay. Carquinez Strait , Suisun Bay. New 
York Slough and San Joaquin River ; 
Calif. Pursuant to the provisions of sec¬ 
tion 7 of the River and Harbor Act ap¬ 
proved March 4, 1915 (38 Stat. 1053; 33 
UJ5.C. 471), Anchorage (explosives) No. 
14 is hereby defined and relocated and 
the following rules and regulations re¬ 
lating thereto are hereby adopted: 

THE ANCHORAGE GROUNDS 

(a) All azimuths are referred to a true 
meridian. 


1 Section 202.90 is amended. 
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San Francisco Bay 

* • * * + 

(14) Anchorage ( explosives ) No. 14. 
Tlie circular area having a radius of 
1,500 feet about a white buoy used to 
mark the location of this anchorage, the 
center of which bears 129° 30' from the 
tower of the Perry Building, San Fran¬ 
cisco, and 23°30' from the chimney of 
the pumping plant at Hunters Point Dry 
Dock (Point Avisadero). (For use of 
this anchorage, see rules and regulations 
below.) 

The circular zone 1,500 feet wide sur¬ 
rounding this Explosive Anchorage No. 
14 is forbidden anchorage and shall not 
be used by any vessels. 

This anchorage and the surrounding 
zone of forbidden anchorage may be 
temporarily discontinued by the District 
Engineer of the San Francisco Engineer 
District when the area occupied by them 
is needed for general anchorage pur¬ 
poses. (Sec. 7, River and Harbor Act, 
Mar. 4, 1915, 38 Stat. 1053; 33 U.S.C. 471) 
[Regs., Mar. 25, 1940 (ED. 7175 (San 
Francisco B.) 72/1)1 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

[F R. Doc. 40-1345; Filed, April 3, 1940; 

10:38 a. m.1 


Part 203— Bridge Regulations 1 

§ 203.523 Neches River at Beaumont, 
Texas: bridge ( highway ) at Ash Street. 
In accordance with the provisions of sec¬ 
tion 5 of the River and Harbor Act ap¬ 
proved August 18, 1894 (28 Stat. 362; 33 
U. S. C. 499), the following special regu¬ 
lations are prescribed to govern the op¬ 
eration of the drawbridge of the Texas 
Highway Department across the Neches 
River at Beaumont, Texas: 

(a) The owner or agency controlling 
the bridge will not be required to keep a 
draw tender in constant attendance at 
the aforementioned bridge between the 
hours of 7:00 p. m. and 7:00 a. m. 

(b) Whenever, in the event of an 
emergency, a vessel, unable to pass under 
the closed bridge, is required to pass 
through the drawspan between these 
hours, at least 2 hours notice of the time 
the opening is required shall be given to 
the authorized representative of the 
owner or agency controlling the bridge. 

(c) Upon receipt of such notice, the 
authorized representative of the owner of 
or agency controlling the bridge, in com¬ 
pliance therewith, shall arrange for the 
prompt opening of the draw at the time 
specified in the notice for the passage of 
the vessel. 

(d) The owner or agency controlling 
the bridge shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides of the bridge, in such man¬ 
ner that it can easily be read at any time, 
a copy of these regulations, together with 


a notice stating exactly how the repre¬ 
sentative specified in paragraph (b) may 
be reached. 

(e) The operating machinery of the 
draw shall be maintained in a serviceable 
condition and the draw opened and 
closed at least once every four months 
to make certain that the machinery is in 
proper order for satisfactory operation. 

(f) These regulations shall take effect 
and be in force on and after April 1, 
1940, and are supplemental to the “Rules 
and regulations to govern the operation 
of drawbridges crossing all navigable 
waterways of the United States discharg¬ 
ing their waters into the Atlantic Ocean 
south of and including Chesapeake Bay 
and the Gulf of Mexico, excepting the 
Mississippi River and its tributaries”. 
(Sec. 5. River and Harbor Act, Aug. 18, 
1894, 28 Stat. 362; 33 U.S.C. 499) [Spe¬ 
cial Regs., Mar. 18. 1940 (ED. 6371 (Jef¬ 
ferson Co.-Neches R.-Brakes By.)—4/3) 1 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

(F. R. Doc. 40-1344; Filed. April 3. 1940; 

10:38 a. m.) 


Part 203— Bridce Regulations 1 

§ 203.563 Little River at Archie, La.; 
Louisiana & Arkansas Railroad bridge. 
In accordance with the provisions of Sec¬ 
tion 5 of the River and Harbor Act ap¬ 
proved August 18, 1894 (28 Stat. 362; 33 
U.S.C. 499), the following special regula¬ 
tions are prescribed to govern the opera¬ 
tion of the drawbridge of the Louisiana 
& Arkansas Railway Company across the 
Little River at Archie, Louisiana. 

(a) The owner or agency controlling 
the aforementioned bridge will maintain 
a draw tender in constant attendance at 
said bridge during high water periods 
when so directed by the United States 
District Engineer. 

(b) Persons requiring opening of the 
draw of the bridge at other times shall 
give at least twelve hours notice of the 
time at which such opening will be re¬ 
quired, in person, in writing, or by tele¬ 
phone, to a designated representative of 
the owner or agency controlling the 
bridge. Upon receipt of such notice the 
representative shall cause a competent 
draw tender to be at the bridge at the 
time specified in the notice and the bridge 
shall be promptly opened for the passage 
of the vessel at such time, or, if the vessel 
be delayed, for a reasonable time there¬ 
after. 

(c) The owner or agency controlling 
the bridge shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides of the bridge in a manner 
that it can be easily read at any time, a 
copy of these regulations, together with 
a notice stating exactly how the repre¬ 
sentative specified in paragraph (b) may 
be reached. 


(d) The operating machinery of the 
draw shall be maintained in a service¬ 
able condition and the draw opened and 
closed at least once every quarter to 
make certain that the machinery is in 
proper order for satisfactory operation. 

(e) These regulations shall take effect 
and be in force on and after the date 
of approval thereof. (Sec. 5, River and 
Harbor Act, Aug. 18, 1894, 28 Stat. 362; 
33 U.S.C. 499) [Special Regs., Mar. 19, 
1940 (ED. 6371 (Louisiana-Arkansas 
Rwy. Co.-Little River)—2/7)1 

[seal] E. S. Adams, 

Major General , 

The Adjutant General. 

[F. R. Doc. 40-1343; Filed, April 3, 1940; 
10:38 a. m.) 


TITLE 49— 1 TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE COM¬ 
MERCE COMMISSION 

[No. 3666) 

Order in the Matter of Regulations 

for Transportation of Explosives 

and Other Dangerous Articles 

Present: J Haden Alldredge, Commis¬ 
sioner, to whom the above entitled mat¬ 
ter has been assigned for action thereon. 

The matter of regulations for the safe 
transportation of dangerous articles by 
carriers by water being under further 
consideration: 

It is ordered. That, upon application 
filed by the Caribbean Hydro-Gas Com¬ 
pany, order in No. 3666, Special Series 
A, dated December 28, 1939, 1 granting 
the application of the Southern Steel 
Company for experimental construction 
and use of a new design of portable 
fusion-welded tank for transportation 
by water of butane gas on freight ves¬ 
sels of common carriers engaged in in¬ 
terstate or foreign commerce, be and is 
hereby amended to also permit the ship¬ 
ment of the container and commodity 
to Cristobal and through the Panama 
Canal to Balboa, both in the Canal Zone, 
and Colon and through the Panama 
Canal to Panama City, both in the 
Republic of Panama, such shipments to 
comply in all respects with the condi¬ 
tions set forth therein, as well as Rules 
and Regulations Governing Navigation 
of the Panama Canal and Adjacent 
Waters, as established by the Governor 
of the Panama Canal; 

It is further ordered, That the afore¬ 
said order as amended herein be and 
shall remain in full force and shall be ob¬ 
served until further order of the Com¬ 
mission; 

It is further ordered. That the au¬ 
thority granted herein lie and is hereby 
made effective on and after the date 
of approval and publication thereof; 

And it is further ordered , That copies 
of this order be served upon all the re- 


1 Section 203.523 is added. 


1 Section 203.563 is added. 


*5 FR. 114. 
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spondents herein, and that notice to 
the public be given by posting in the 
office of the Secretary of the Commis¬ 
sion at Washington, D. C. 

Dated at Washington, D. C. t this 29th 
day of March 1940. 

By the Commission, Commissioner 
Alldredge. 

[seal] W. P. Bartel, 

Secretary. 

IF. R. Doc. 40-1348; Filed, April 3, 1940; 
11:40 a. m.j 


Notice in the Matter of Attaching 
Special Terms, Conditions, and Limi¬ 
tations to the Exercise of Privileges 
Granted in Certificates of Common 
Carriers of Property by Motor Ve¬ 
hicle Authorised to Transport Gen¬ 
eral Commodities Over Regular 
Routes as Established and Prescribed 
by the Commission. Division 5 

April 3, 1940. 

The Commission, Division 5, has voted 
to adopt and prescribe certain special 
terms, conditions and limitations which 
are annexed hereto and which are to be 
attached to the exercise of the privileges 
granted in all the certificates of common 
carriers of property by motor vehicle au¬ 
thorized to transport general commod¬ 
ities over regular routes. 

The purpose is to define some of the 
words used in certificates such as “gen¬ 
eral commodities”, “special facilities”, to 
clarify the principles applicable to the 
combination of separately described 
routes and of interchange at points 
which, though physically common to the 
routes of two or more carriers, may not 
lawfully be served by one or more of 
them, and to make provision for the 
name under which a carrier may conduct 
his business. 

The terms, conditions and limitations 
specifically set forth in the main body 
of any certificate govern these general 
ones in case of conflict. 

Lseal] W. P. Bartel, 

Secretary. 

Item 1. A certificate authorizes opera¬ 
tions only under the name in which it is 

issued. 

Item 2. A certificate authorizing the 
transportation of “general commodities” 
includes the right to transport all types 
of property capable of, or suitable for, 
transportation by ordinary motor vehicle, 
but, unless specifically so provided in the 
certificate, does not authorize the use of 
special facilities or special motor vehicles 
in the transportation of any commodity, 
nor the transportation of— 

(a) commodities which by reason of 
length, width, weight, height, size, or 
other physical characteristic, require the 
use of special devices, facilities or equip¬ 
ment for their loading or unloading; or 
(b> commodities which require special 
facilities or special motor vehicles for 
adequate, efficient or safe transportation, 


or for protection, except as against heat 
or cold. 

Item 3. The term “special facilities” as 
used in Item 2, means facilities in addi¬ 
tion to or other than those required or 
used in ordinary packing, crating, or 
handling, and the term “special motor 
vehicle”, as used in the same item, means 
a motor vehicle so designed and con¬ 
structed, or equipped with appliances so 
designed and constructed, as to provide 
facilities other than those afforded by 
the floors, sides, and tops of ordinary 
motor vehicles. The following, among 
ethers, are deemed to be special motor 
vehicles or motor vehicles embodying 
special facilities: tank trucks, dump 
trucks, armored trucks, household goods 
moving vans, pole trailers, and “haul-a- 
ways” or trucks designed especially for 
hauling automobiles or similar articles. 

Item 4. A certificate authorizing oper¬ 
ations over two or more routes which 
have one or more points in common au¬ 
thorizes operations over all combinations 
of such routes and between all points 
thereon over the routes specifically de¬ 
scribed in the certificate. 

Item 5. A certificate authorizing serv¬ 
ice to or from any point or place, includes 
the right to interchange shipments at 
such point or place with other common 
carriers of property possessing similar au¬ 
thority in respect of the property they 
transport. Unless a certificate contains 
authority to serve a point or place, the 
carrier holding such certificate is not au¬ 
thorized to originate or terminate ship¬ 
ments, or to interchange shipments with 
other carriers, at such point or place. 

Item 6. In the event of any conflict be¬ 
tween the special terms, conditions, and 
limitations set forth in the various items 
of this appendix and the provisions in the 
main body of a certificate the latter shall 
govern in all instances. 

(F. R. Doc. 40-1349; Filed, AprU 3, 1940; 

11:40 a. m.j 


Notices 


DEPARTMENT OF AGRICULTURE. 

Division of Marketing and Marketing 
Agreements. 

Order of the Secretary Suspending the 
License for Milk —Sioux City, Iowa, 
Sales Area 

Whereas, H. A. Wallace, Secretary of 
Agriculture, issued, effective March 17, 
1934, a license for milk—Sioux City, Iowa. 
Sales Area—which license last was 
amended effective July 18, 1935: and 
Whereas, the Secretary has determined 
to suspend said license, as amended : 

Now, therefore, H. A. Wallace, Secre¬ 
tary of Agriculture of the United States 
of America, pursuant to the powers con¬ 
ferred upon the Secretary by Public Act 
No. 10, 73rd Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 


4, 1940 

1937, hereby suspends, effective as of 
11:59 p. m., c. s. t., April 15, 1940, the 
aforementioned license for milk—Sioux 
City, Iowa, Sales Area, as amended. 

In witness whereof, I, H. A. Wallace, 
Secretary of Agriculture of the United 
States, have executed this suspension in 
duplicate and caused the official seal of 
the Department of Agriculture to be 
affixed hereto in the city of Washington, 
District of Columbia, this 3d day of April 
1940. 

I seal! H. A. Wallace, 

Secretary of Agriculture . 

[F. R. Doc. 40-1353; Filed. April 3, 1940; 
11:49 a. m.| 


Determination of the Secretary of 
Agriculture, Approved by the Presi¬ 
dent of the United States, with Re¬ 
spect to an Order Regulating the 
Handling of Milk in the Sioux City, 
Iowa, Marketing Area 

Whereas, the Secretary of Agriculture, 
pursuant to the powers conferred upon 
him by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, having reason to 
believe that the execution of a market¬ 
ing agreement and the issuance of an 
order, both of which regulate the han¬ 
dling of milk in the Sioux City, Iowa, 
marketing area, would tend to effectuate 
the declared policy of the act, gave, on 
the 29th day of November 1939, notice 1 
of a public hearing which was held in 
Sioux City. Iowa, on December 19, 1939, 
and at said time and place all interested 
parties were afforded an opportunity to 
be heard on said proposed marketing 
agreement and proposed order; and 
Whereas, after said hearing and after 
the tentative approval by the Secretary, 
on March 7, 1940. of a marketing agree¬ 
ment, handlers of more than fifty per¬ 
cent of the volume of milk covered by 
such proposed order, which is marketed 
within the Sioux City, Iowa, marketing 
area, refused or failed to sign such ten¬ 
tatively approved marketing agreement 
relating to milk: 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers con¬ 
ferred upon him by said act, hereby 
determines: 

1. That the refusal or failure of said 
handlers to sign said tentatively ap¬ 
proved marketing agreement tends to 
prevent the effectuation of the declared 
policy of the act; 

2. That the issuance of the proposed 
order is the only practical means, pursu¬ 
ant to such policy, of advancing the in¬ 
terests of producers of milk which is 
produced for sale in said area; and 

3. That the issuance of the proposed 
order is approved or favored by over two- 
thirds of the producers who participated 
in a referendum conducted by the Secre¬ 
tary and who, during the month of 


1 4 Fit. 4743. 
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December 1939, said month having been 
determined by the Secretary to be a rep¬ 
resentative period, were engaged in the 
production of milk for sale in said area. 

In witness whereof. H. A. Wallace, Sec¬ 
retary of Agriculture of the United States, 
has executed this determination in dupli¬ 
cate and has hereunto set his hand and 
caused the official seal of the Department 
of Agriculture to be affixed hereto in the 
city of Washington, District of Columbia, 
this 29th day of March. 1940. 

1 seal 1 H. A. Wallace, 

Secretary of Agriculture . 

Approved: 

Franklin D. Roosevelt, 

The President of the United States. 

Dated, March 29,1940. 

[P. R. Doc. 40-1354; Piled. April 3, 1940; 

11:50 a. m.] 


Proclamation Made by the Secretary of 
Agriculture Concerning the Base 
Period To Be Used in Connection 
With the Execution of a Marketing 
Agreement and the Issuance of an 
Order Regulating the Handling of 
Milk in the Sioux City, Iowa. Mar¬ 
keting Area 

Pursuant to the powers conferred 
upon the Secretary of Agriculture by 
the terms and provisions of Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, the Secretary of Agriculture here¬ 
by finds and proclaims that, in connec¬ 
tion with the execution of a marketing 
agreement and the issuance of an order 
regulating the handling of milk in the 
Sioux City, Iowa, marketing area, the 
purchasing power of such milk during 
the base period August 1909-July 1914 
cannot be satisfactorily determined from 
available statistics of the Department of 
Agriculture, but that the purchasing 
power of such milk can be satisfactorily 
determined from available statistics in 
the Department of Agriculture for the 
period August 1919-July 1929; and the 
period August 1919-July 1929 is hereby 
found and proclaimed to be the base 
period to be used in connection with as¬ 
certaining the purchasing power of milk 
handled in the Sioux City, Iowa, mar¬ 
keting area, for the purpose of the exe¬ 
cution of a marketing agreement and 
the issuance of an order regulating the 
handling of milk in that area. 

In witness whereof, the Secretary of 
Agriculture has executed this procla¬ 
mation in duplicate and has hereunto 
set his hand and caused the official seal 
of the Department of Agriculture to be 
affixed in the city of Washington, Dis¬ 
trict of Columbia, this 3d day of April, 
1940. 

[seal! H. A. Wallace, 

Secretary of Agriculture. 

IP. R. Doc. 40-1355; Hied. April 3, 1940; 

11:51 a. m.J 


Rural Electrification Administration. 

[Administrative Order No. 4431 

Amendment of Prior Allocations of 
Funds for Loans 

March 22, 1940. 

I hereby amend: 

(a) Administrative Order No. 345, 

dated May 13, 1939, by reducing the allo¬ 
cation of $240,000 therein made for “In¬ 
diana R9081A2 Sullivan” by $25,000, so 
that the reduced allocation shall be 

$215,000; 

(b) Administrative Order No. 369, 

dated June 30, 1939, by reducing the allo¬ 
cation of $255,000 therein made for “Iowa 
0021B1 Guthrie” by $20,000. so that the 
reduced allocation shall be $235,000; 

(c) Administrative Order No. 374, 

dated July 14, 1939, by reducing the al¬ 
location of $197,000 therein made for 
“Iowa 0073A1 Adair” by $20,000, so that 
the reduced allocation shall be $177,000; 

(d) Administrative Order No. 439, 

dated March 11. 1940, by omitting para¬ 
graph (q) thereof which pertained to an 
allocation made for “Utah R9006A1 Gar¬ 
field;” 

(e) Administrative Order No. 408, 

dated November 6, 1939, by reducing the 
allocation of $20,000 therein made for 
“Utah 0006G2 Garfield” by $5,000, so that 
the reduced allocation shall be $15,000; 

(f) Administrative Order No. 441, 

dated March 11. 1940. by changing the 
project designation “Utah R9006W2 Gar¬ 
field” appearing therein to read “Utah 
0006W2 Garfield”; and 

(g) Administrative Order No. 365, 

dated June 26, 1939, by rescinding the 
allocation of $115,000 therein made for 
“Wisconsin 0014G1 Oconto”. 

[seal] Harry Slattery, 

Administrator. 

[F. R. Doc. 40-1357; Filed, April 3, 1940; 

11:51 a. m.J 


[Administrative Order No. 444J 
Allocation of Funds for Loans 
March 23, 1940. 

By virtue of the authority vested in me 
by the provisions of Section 5 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Georgia 0045W4 Sumter_$10. 000 

Georgia 0086W4 Seminole—-- 2,000 

Indiana 0037W1 Jay_-- 5.000 

Indiana 7081W1 Sullivan_ 5.000 

Iowa R9O40W1 Marion- 3,000 

Minnesota 8010W1 Carlton- 1.000 

Minnesota 0039W2 Chippewa_ 10.000 

Missouri 0046W1 Taney_ 10.000 

Oregon 0016W1 Malheur.. 10, 000 

Virginia 0038W1 Loudoun_ 6,000 

Wisconsin 0014W2 Oconto- 10.000 

Wisconsin 0037W4 Trempealeau_ 4,000 

Wisconsin 0046W2 Lafayette- 5. 000 

Wisconsin 0052W1 Crawford.- 10,000 


[seal] Harry Slattery, 

Administrator. 

[F. R. Doc. 40-1358; Filed, April 3. 1940; 
11:52 a. m.] 


[Administrative Order No. 445] 
Allocation of Funds for Loans 
March 23, 1940. 

By virtue of the authority vested in me 
by the provisions of Section 4 of the Ru¬ 
ral Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act, funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Minnesota R9083A1 Hubbard_$25,000 

Mississippi 0038A3 Warren_ 12.000 

Texas 8096A2 Victoria_ 7.000 

Virginia 0028B2 Lancaster_ 15,000 

Washington 0009B2 San Juan_ 10.000 

Washington 0009G2 San Juan_ 21.000 


[seal] Harry Slattery, 

Administrator. 

[F. R. Doc. 40-1359; Filed, April 3, 1940; 
11:61 a. m.) 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket No. 5796) 

In re Application of Jewel Lee Noble, 
Earl Harris and Harry Bell d/b as 
No-Bel Radio Burglar Alarm (New) 

Dated September 12, 1939 , for construc¬ 
tion permit; class of service, experi¬ 
mental; class of station, Class 11 
(municipal police ); location , Oakland, 
California; operating assignment spec¬ 
ified; Frequency , 1658 kc.; power , 50 w.; 
emission, A-l; hours of operation, un¬ 
limited; pts. of com., local 

[Hie No. T5-PE-3774J 
[Docket No. 5797J 

In re Application of Jewel Lee Noble. 
Earl Harris and Harry Bell d/b as 
No-Bel Radio Burglar Alarm (New) 

Dated September 12, 1939, for construc¬ 
tion permit; class of service, experi¬ 
mental; class of station , Class II 
(municipal police); location, San Fran¬ 
cisco, California; operating assignment 
specified; Frequency, 2466 kc.; power, 
50 iv.; emission, A-l; hours of opera¬ 
tion, unlirnited; pts. of com., local 

[Hie No. T5-PE-37651 
NOTICE OF HEARING 

You are hereby notified that the Com¬ 
mission has examined the above de¬ 
scribed applications and has designated 
the matter for hearing for the following 
reasons: 

1. To determine the legal, technical, 
financial and other qualifications of the 
applicant to construct and operate the 
proposed station. 

2. To determine the exact program of 
experimentation to be conducted and 
the scope thereof. 

(a) To determine the purpose for 
which the proposed experiments are to 
be conducted. 

3. To determine whether or not the 
frequencies requested are available for 
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assignment, as proposed, under the pro¬ 
visions of the Communications Act of 
1934 as amended and the Rules and 
Regulations of the Commission. 

<a) To determine whether or not in¬ 
terference would result to authorized ra¬ 
dio services as a result of operation on 
the requested frequencies. 

4. To determine whether or not ade¬ 
quate service cf the type proposed is 
being rendered or may be rendered by 
means of wire facilities. 

5. To determine whether the grant¬ 
ing of the applications would serve pub¬ 
lic interest, convenience or necessity. 

The applications involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly 
made by means of a formal hearing. 

The applicant is hereby given the op* 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of 
§ 1.382 (b) of the Commission's Rules 
of Practice and Procedure. Persons 
other than the applicant who desire to 
be heard must file a petition to inter¬ 
vene in accordance with the provisions 
of § 1.102 of the Commission’s Rules of 
Practice and Procedure. 

The applicant’s address is as follows: 

Jewel Lee Noble, Earl Harris and 
Harry Bell, 

d/b as No-Bel Radio Burglar Alarm, 
3011 24th Street, 

San Francisco, California 

Dated at Washington, D. C., April 2, 
1940. 

By the Commission. 

[seal] T. J. Slowie, 

Secretary. 

|P. R. Doc. 40-1360: Filed. April 3, 1940; 

11:52 a. m.J 


RAILROAD RETIREMENT BOARD. 

In the Matter of the Employer Status 
of National Carloading Corporation, 
Universal Carloading & Distributing 
Company, Inc., and of Individuals Who 
Have Been Engaged in the Perform¬ 
ance of the Operation of Those 
Companies 

Notice is hereby given to all persons 
interested that pursuant to the authority 
vested in me by Board Order No. 40-26, 
dated January 12. 1940. as amended by 
Board Order No. 40-115, dated March 7. 
1940 (5 FJt. 1082), the hearings in the 
above matters which have been set for 
April 8, 1940 at 10: 00 A. M. at the offices 
of the Board in Washington. D. C., 
(5 Fit. 945) are postponed to April 25, 
1940, at the same time and place. 

Joseph A. Fanelli. 

Examiner. 

Dated, April 3. 1940. 

IP. R. Doc. 40-1361; Filed, April 3, 1940; 
11:54 a. m.J 


SECURITIES AND EXCHANGE COM- 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 2nd day of April, A. D. 1940. 

[File No. 56-84| 

In the Matter of Charles True Adams, 
Trustee of the Estate of Utilities 
Power & Light Corporation; In the 
Matter of Indianapolis Power & Light 
Company; In the Matter of Ogden 
Corporation 

ORDER RELATIVE TO SALE OF STOCK 

Indianapolis Power & Light Company, 
an Indiana corporation and a subsidiary 
of Utilities Power & Light Corporation, 
a registered holding company (presently 
in reorganization proceedings under Sec¬ 
tion 77B of the Bankruptcy Act, a Plan 
of Reorganization of said company hav¬ 
ing been approved by this Commission 
and confirmed by the U. S. District Court 
for the Northern District of Illinois. 
Eastern Division), having filed an appli¬ 
cation and amendments thereto pursu¬ 
ant to Section 6 (b) of the Public Utility 
Holding Company Act of 1935, for an 
exemption from the provisions of Sec¬ 
tion 6 (a) of said Act regarding the issue 
and sale of 2,500 shares of 6% Cumula¬ 
tive Preferred stock having a par value 
of $100 per share at $104 per share to 
Lehman Bros., Goldman, Sachs & Co. 
and The First Boston Corporation for 
private placement at $104 per share, 
and issue and sale of 68,855 shares of 
common stock without par value to an 
underwriting group headed by Lehman 
Bros., Goldman, Sachs & Co. and The 
First Boston Corporation at $22 per share 
for resale to the public at $24 per share; 
and 

Charles True Adams, Trustee of the 
Estate of Utilities Power & Light Cor¬ 
poration, having filed an application 
and amendments thereto pursuant to 
Rule U-12D-1 for the approval of the 
sale of 645,980 shares of common stock 
without par value of the Indianapolis 
Power & Light Company said stock con¬ 
stituting all the presently outstanding 
stock of said company, and a portion of 
said Estate, to the aforesaid underwrit¬ 
ing group at $22 per share for resale to 
the public at $24 per share; and 
The Ogden Corporation, having filed 
a notification of registration pursuant 
to Section 5 (a) of said Act, having filed 
an application pursuant to Rule 
U-12D-1, and having requested that 
said application be consolidated with 
the application of said Trustee and the 
proceeding on said applications having 
been consolidated by various orders of 
the Commission for the purpose of hear¬ 
ings on said applications, and hearings 


on these matters having been held pur¬ 
suant to appropriate notice, at which 
hearings Paul V. Shields, Joseph S. Max¬ 
well and Charlton B. Hibbard, consti¬ 
tuting a Protective Committee for the 
holders of Preferred stock of Utilities 
Power & Light Corporation, and Atlas 
Corporation were permitted to inter¬ 
vene; and the Commission, having con¬ 
sidered the record in these matters and 
having made and filed its opinion here¬ 
in, now makes its order: 

It is ordered. That the issue and sale 
of 2,500 shares of 6% Cumulative Pre¬ 
ferred stock, par value $100, and the issue 
and sale of 68,855 shares of common 
stock without par value of the Indian¬ 
apolis Power & Light Company be and 
the same are hereby exempted from the 
provisions of Sectf jn 6 (a) of the Public 
Utility Holding Company Act of 1935 
subject, however, to the following terms 
and conditions: 

1. That the transactions set forth in 
the application be carried out in all re¬ 
spects in accordance with and for the 
purposes represented thereby; 

2. That the transactions set forth in 
the application be consummated within 
thirty days after the date of this order; 

3. That in the event the order of the 
Public Service Commission of Indiana, 
authorizing the issue and sale of the pre¬ 
ferred and common stock, shall be 
revoked, rescinded, or otherwise termi¬ 
nated. the exemption granted herein 
shall immediately terminate without 
further notice or order of this Commis¬ 
sion; and 

4. That within ten days after the issue 
of the preferred stock and common stock 
and sale thereof. Indianapolis Power & 
Light Company shall file with the Com¬ 
mission a certificate of notification show¬ 
ing that the transactions have been 
effected in accordance with the terms 
and conditions of and for the purposes 
represented by the said application. 

It is further ordered. That the appli¬ 
cation of Charles True Adams, Trustee 
of the Estate of Utilities Power & Light 
Corporation, for the approval of the sale 
of 645,980 shares of Indianapolis Power 
& Light Company common stock without 
par value to the underwriting group 
headed by Lehman Bros., Goldman Sachs 
L Co. and The First Boston Corporation 
at $22 per share be and the same hereby 
is granted subject, however, to the fol¬ 
lowing terms and conditions; 

1. That the transactions set forth in 
the application be carried out in all re¬ 
spects in accordance with and for the 
purposes represented thereby; 

2. That the transactions set forth in 
the application be consummated within 
thirty days after the date of this order; 
and 

3. That within ten days after the con¬ 
summation of the transactions set forth 
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in the applications of Charles True 
Adams, Trustee of the Estate of Utilities 
Power & Light Corporation and/or Ogden 
Corporation, they shall file with the Com¬ 
mission a certificate of notification show¬ 
ing that the transactions have been 
effected in accordance with the terms 
and conditions of and for the purposes 
represented by the said applications. 

It is further ordered, That in the 
event Ogden Corporation shall succeed 
to the Trustee’s interest in said stock 
through an appropriate order entered by 
the aforesaid U. S. District Court before 
the Trustee shall consummate said sale, 
Ogden Corporation be and hereby is 
authorized to carry out, as successor in 
interest, the proposed sale subject, how¬ 
ever, to the above terms and conditions. 

It is further ordered , That the Com¬ 
mission reserves jurisdiction to deter¬ 
mine at a later date whether all or any 
part of fees and expenses to be paid for 
legal services or with respect to titles by 
Indianapolis Power & Light Company 
and Charles True Adams, Trustee of the 
Estate of Utilities Power & Light Cor¬ 
poration and/or Ogden Corporation in 
connection with issue and sale of the 
aforementioned stock, are or are not 
reasonable. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 40-1362; Filed, April 3. 1940; 

11:55 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 2d day of April, A. D. 1940. 

In the Matter of a Prospectus Filed 
by A venal Trust, Margaret McComb 
and C. L. McComb, Respondents, on 
March 14, 1940 

order for hearing and order designating 
trial examiner 

The Securities and Exchange Commis¬ 
sion having on March 23, 1940, pursuant 
to Rule 380 (a), entered an order tem¬ 
porarily suspending the effectiveness of 
the prospectus filed on March 14, 1940, 
by Avenal Trust, Margaret McComb and 
C. L. McComb, relating to interest cer¬ 
tificates in the Avenal Trust, and the 
respondents having filed on March 29, 
1940, a written request for a hearing in 
accordance with the provisions of said 
Rule; 

It is ordered , Pursuant to Rule 380 
(a) of the General Rules and Regula¬ 
tions promulgated by the Commission 
under the Securities Act of 1933, that a 
hearing be held for the purpose of deter¬ 
mining whether said prospectus, and 
trust indenture filed pursuant to Rule 
364 (a), are incomplete or inaccurate in 
any material respect, or omit to state 


any material fact necessary to make the 
statements therein contained not mis¬ 
leading, or fail to comply with the re¬ 
quirements of Regulation B-T of such 
General Rules and Regulations in the 
respect, or respects, noted in the Tem¬ 
porary Suspension Order entered on 
March 23, 1940; 

It is further ordered , That John G. 
Clarkson, an officer of the Commission 
be, and he hereby is, designated as Trial 
Examiner to preside at such hearing, to 
continue or adjourn the said hearing 
from time to time, to administer oaths 
and affirmations, subpoena witnesses, 
compel their attendance, take evidence, 
consider any amendments to said pros¬ 
pectus or trust indenture as may be filed 
prior to the conclusion of the hearing, 
and require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry, and to perform all 
other duties in connection therewith 
authorized by law; and 
It is further ordered , That the taking 
of testimony in this proceeding com¬ 
mence on the 15th day of April, 1940, at 
10:00 o’clock in the forenoon, at the 
Regional Office of the Securities and Ex¬ 
change Commission, Room 1301, Bank of 
America Building, 625 Market Street, 
San Francisco, California, and continue 
thereafter at such times and places as 
said Examiner may designate. 

Upon the completion of testimony in 
this matter the Examiner is directed to 
close the hearing and make his report 
to the Commission. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-1363; Filed, April 3, 1940; 

11:55 a. m.J 


UNITED STATES CIVIL SERVICE 

COMMISSION. 

Condition of the Apportionment at the 

Close of Business, Saturday, March 

30, 1940 

Important. Although the apportioned 
classified civil service is by law located 
only in Washington, D. C., it neverthe¬ 
less includes only about half of the Fed¬ 
eral Civilian positions in the District of 
Columbia. Positions in local post offices, 
customs districts and other field services 
outside of the District of Columbia 
which are subject to the Civil Service 
Act are filled almost wholly by persons 
who are local residents of the general 
community in which the vacancies exist. 
It should be noted and understood that 
so long as a person occupies, by original 
appointment a position in the appor¬ 
tioned service, the charge for his ap¬ 
pointment continues to run against his 
State of original residence. Certifica¬ 
tions of eligibles axe first made from 
States which are in arrears. 



Number of 

Number 

State 

positions 
to which 

of 

positions 


entitled 

occupied 


IN ARREARS 


1. Virgin Islands_ 

2. Puerto Rico—. 

3. Hawaii. 

4. Alaska... 

5. California.. 

6 . Texas... 

7. Michigan.. 

8. Louisiana... 

9. Aritona ... 

10. Booth Carolina.. 

11. New Jersey.—. 

12. Ohio.. 

13. Mississippi___ 

14. Alabama... 

15. Arkansas_ 

16. Oklahoma. 

17. Georgia.... 

18. Kentucky. 

19. North Carolina._ 

20. New Mexico.. 

21. Tennessee. 

22. Illinois. 

23. Wisconsin___ 

24. Nevada___ 

25. Indiana . 

26. Connecticut__ 

27. Delaware.—. 

28. Wyoming... 

29. Florida—.. 

30. Oregon..... 

31. Idaho .... 

32. Washington.— 

33. Vermont__ 

3*1. Montana. 

35. Massachusetts.. 

36. Missouri... 

87. West Virginia. 


9 

0 

650 

46 

155 

17 

25 

8 

2,392 

857 

2,454 

997 

2.010 

001 

885 

422 

183 

101 

732 

409 

1,702 

699 

2,800 

1,700 

847 

518 

1,115 

601 

781 

493 

1,009 

6-18 

1,225 

796 

1,101 

731 

1,886 

915 

178 

127 

1,102 

844 

3.215 

2,539 

1.238 

1,022 

38 

33 

1,361 

1,192 

677 

593 

100 

90 

95 

88 

618 

575 

402 

375 

187 

175 

659 

631 

151 

145 

226 

220 

1,790 

1,750 

1,529 

1,500 

728 

715 


State 


Number 
of i>osi- 
tions to 
which 
entitled 


Num¬ 
ber of 
posi¬ 
tions 
occu¬ 
pied 


Net gain 
or loss 
since 
July 1, 
1939 


IN EXCESS 


38. Maine... 

336 

337 

+7 

39. New Hampshire. 

190 

197 

+12 

40. Colorado... 

436 

441 

+1 

41. New York.. 

6,303 

5.487 

+360 

42. Utah.. 

214 

223 

+10 

43. Pennsylvania_ 

4,057 

4,089 

+79 

44. Rhode Island. 

200 

304 

— 15 

45. North Dakota. 

287 

301 

-22 

46. Kansas.. . 

792 

83*4 

-20 

47. Minnesota. 

1.080 

1,177 

-48 

48. South Dakota. 

292 

323 

-2 

49. Iowa.__ 

1,041 

1,161 

-23 

50. Nebraska-__ 

580 

716 

+6 

51. Virginia. 

1,020 

2.052 

—32 

62. Maryland . ... 

687 

2,093 

+15 

53. District of Columbia.. 

205 

8,873 

-21 


GAINS 

By appointment.——- 578 

By transfer__ 

By reinstatement...... J 

By correction..... 3 


Total__ 


LOSSES 

By separation... 

By transfer..--- 

By correction-- 


180 

198 

I 


Total. 

Total appointments 


879 

52,561 


Note: Number of employees occupying ap¬ 
portioned positions w r ho are excluded from 
the apportionment figures under Section 3. 
Rule VII. and the Attorney General’s Opin¬ 
ion of August 25, 1934, 16,492. 


By direction of the Commission. 

[seal] L. A. Moyer, 

Executive Director , 
and Chief Examiner. 

[F. R. Doc. 40-1342; Filed. AprU 3, 1940; 
10:06 a. m.J 


























































































